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This packet contains the following forms, instructions, and information:

1. Overview

2. Contested Divorce With Minor Children Flow Chart
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4. INSTRUCTIONS for completing the Domestic Relations Information Sheet
5. Domestic Relations Information Sheet

6. INSTRUCTIONS for completing the Temporary Domestic Order; Order for Mediation; Order to Produce Discovery for Child Support and Interim Allocation Hearings.

7. Temporary Domestic Order; Order for Mediation; Order to Produce Discovery or Child Support and Interim Allocation Hearings.

8. INSTRUCTIONS for completing a Petition for Dissolution of Marriage (with children; complex property issues); 
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10. INSTRUCTIONS for completing Summons; Summons

11. INSTRUCTIONS for completing the Parenting Plan 

12. Parenting Plan 
13. INSTRUCTIONS for completing the Verified Marital Settlement Agreement (complex) 
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15. INSTRUCTIONS for completing the Final Decree of Dissolution of Marriage (with children; complex property issues) 
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OVERVIEW
CONTESTED DIVORCE 

With Children; Complex Property Issues

The Court provides these forms as a convenience for people who are not represented by a lawyer.  This packet contains all the forms that are required to file and finalize a divorce, but you may need other forms that are not in this packet.  The Court’s Self Help Center has many other forms, but may not have everything you may need.  You may use these forms if they fit your case.  There are many other forms that you could use or that a lawyer might suggest that you use.  You are not required to use these particular forms. 

You may use these forms to file for divorce if:

You and your spouse HAVE children under age 18 from this marriage; AND one or more of the following kinds of property:

· One or both of you HAVE a retirement savings plan such as an IRA, retirement account, pension plan or 401(k); OR

· One or both of you OWN a house, mobile home, lot; OR

· One or both of you OWNS a car, truck or other vehicle; OR

· You want to provide for spousal support for one spouse;

AND

· You and your spouse cannot agree on how to take care of your minor children and/or how to divide your property and debts; AND

· Neither of you have filed any other papers in this case.

When you file court papers or appear in court as a self-represented person, you are your own lawyer.

If you are representing yourself, you will be expected to be familiar with, and follow, the Rules of Civil Procedure and Rules of Evidence and the Local Rules that apply to this court.  In effect, you are both your own lawyer and your own client.  You will be assumed to know both the law and procedures as they apply to your case.  There are no special rules for self-represented people!  The same rules that apply to lawyers apply to you. If you fail to follow the rules you may permanently lose important rights.  

COURT STAFF CANNOT TELL YOU HOW TO FILL OUT THESE FORMS.
GET THE HELP YOU NEED BEFORE YOU FILE THESE FORMS.

HOW TO GET HELP
A LAWYER specializing in divorce matters is the BEST person to answer your questions.  You

may hire a lawyer to answer your specific questions OR hire a lawyer to represent you through the process.  One lawyer may represent only ONE of you.  It is a conflict for one lawyer to represent both of you in a divorce.  

COURT STAFF CANNOT give legal advice to anyone.  “Legal advice” means explaining the law to you, telling you how the law applies to your case, telling you what you should do in your case, or telling you what to put in the blanks of your forms. Court staff may provide information regarding court procedures, and may provide some forms.  You can obtain forms and information at the Self Help Center on the first floor of the Courthouse.  Please DO NOT ask Court staff for legal advice – they can’t tell you.  

If you are a New Mexico resident and meet certain income requirements, you may get free legal advice and information over the phone from Law Access New Mexico at 1-800-340-9771.  You may also be able to get free representation, advice, or information over the phone from attorneys at New Mexico Legal Aid at 982-9886.

The Court offers a monthly FREE CLINIC at the Santa Fe Community College for people who are representing themselves in family law (divorce, paternity, custody, child support) cases.  The Clinic is presented by private attorneys who volunteer their time to try to help people who cannot afford a lawyer. The Clinic will give you general information about filing a new divorce, child support, and parentage (paternity) case, and students of the Paralegal Studies Program offer help completing the forms packets, but you cannot receive legal advice for your particular situation.  

If you attend a clinic, you can ask for a voucher for a free ½ hour consultation with a private attorney.  This attorney will not represent you, but will give you legal advice for your case.  Since you will only have ½ an hour, be sure to be well prepared, and have a list of the most important questions you need answers for, so that you do not waste your time. 

You may find the basic law, rules and statutes at the Supreme Court Law Library, 237 Don Gaspar Avenue, Santa Fe, New Mexico 87501, 827-4850 or www.supremecourtlawlibrary.org. Statutes and Rules may also be found at the following Internet websites:  GOTOBUTTON BM_1_ www.nmcourts.com and  GOTOBUTTON BM_2_ www.firstdistrictcourt.com. 

The public libraries also have some information as well as public access computers.

More information and forms, including a Child Support Worksheet wizard, are available at the Legal FACS website:  legalfacs.org.  

You can also find an interactive Child Support Worksheet on the New Mexico Human Services Department’s Child Support Enforcement Division’s website:  www.hsd.state.nm.us/csed.  

The New Mexico Child Support Enforcement Division can also help you with child support.  Call them at (800) 288-7207, or find them on-line at www.hsd.state.nm.us/csed/ .
THE JUDGE decides the issues in your case, but cannot represent either one of you.  The judge

cannot and will not give you advice about how to fill out these forms. Do not attempt to speak privately to the Judges or Hearing Officers.  All your interactions with the judge will be in the formal setting of a courtroom, in “hearings”, which are governed by the Rules of Civil Procedure and Rules of Evidence. The judges and hearing officers may speak to you only when both sides are present or given a chance to appear at a hearing.  

SETTLEMENT CONFERENCE.  For a fee, you may request the help of an attorney who has training and experience in mediation and in family law cases to help you resolve your divorce issues. For more information, obtain an Alternative Dispute Resolution (ADR) packet from the Self Help Center.

MEDIATION FOR PARENTING ISSUES.  Family Court Services offers mediation on a sliding fee scale for parents to help them work out a Parenting Plan.  Call them at 827-5051, or go to their office on the second floor of the Courthouse for more information or to schedule an appointment.

COURT STAFF CANNOT TELL YOU HOW TO FILL OUT THESE FORMS.
GET THE HELP YOU NEED BEFORE YOU FILE THESE FORMS.
GENERAL INSTRUCTIONS

Contested Divorce; with minor children; complex property issues

1.  
Complete the required forms and the optional form, if the optional form applies to you.  These forms are called “pleadings”.  More information about each of these pleadings follows, and each pleading has an instruction sheet to explain how to fill it out. This packet contains one copy of each pleading.  

A “contested” divorce means that you and your spouse may not have agreed that you want a divorce, but you know that you want one and wish to file on your own.  It may also mean that you agree that you want a divorce, but you do not agree about how to take care of your children after the divorce, or how to divide your property and debts. This packet provides all the pleadings that are required to be filed to get a divorce, except for a Child Support Worksheet. You may need to file other pleadings, such as a Request for Hearing, at some point.  If this happens, you may ask for help at the Court’s Self Help Center, but be aware that you may need a pleading form that the Center does not have.  In that case, the Center staff will make every effort to help you obtain the information you need, but please remember that Court employees CANNOT give you legal advice.


The Court has processes to help you work out parenting issues and property and debt division if you can.  If the two of you cannot come to an agreement, the court will decide for you. 


Be sure to carefully read every document in the packet.  You will be responsible for knowing what they say, and making sure you act in accordance with the orders.

2.  
You must type or print, using black ink, all of the information on the forms.  If there is not enough room for your answer on the form, write your answer on a separate page indicating the number of which paragraph is continued, and staple the page to the form.  The form you file is a legal document; you want to make sure it’s right.

3.  
Complete the Domestic Relations Information Sheet.

4.  
Fill in the CAPTION ONLY – the name of the county in which you reside, your (the Petitioner’s) name, your spouse’s (Respondent’s) name – on the Order for Mediation, Temporary Domestic Order, and Order to Produce Discovery for Child Support and Interim Allocation Hearings. When you file the Petition, the Clerk’s Office will assign the case to a judge and give it a number.  The clerk will fill in the number, which is part of the Caption of the case, on all the documents you file with the Petition.  After that, whenever you file any document, the Caption has to be complete or it won’t be accepted for filing.

5.
Complete the Petition for Dissolution of Marriage.  This pleading MUST be signed in front of a notary public.  Do not sign it until you are in front of the notary.

6.
Complete the Summons.

7.
Go to the Self Help Center on the first floor of the Courthouse to obtain a hearing date for the Order to Produce Discovery for Child Support and Interim Allocation Hearings and a date for the information session in the Order for Mediation. 

8.  
There is a filing fee of $137.00, payable only in cash, cashier’s check, or money order, to open a divorce case. 

If you cannot afford to pay the filing fee of $137.00, then go to the Self Help Center and get an Application for Free Process and Affidavit of Indigency to ask that the filing fee be waived.  Complete the Application and Affidavit.    

 9.    
Take the Temporary Domestic Order, Order to Produce Discovery for Child Support and Interim Allocation Hearings, and Order for Mediation to the judge’s office for signatures.  

If you are also asking for waiver of the filing fee, take the Application for Free Process and Affidavit of Indigency to the judge now.  The judge will either grant or deny your request for free process.  If he grants your application, he will mark it “Granted”, sign it and return it to you for filing when you file the Petition for Dissolution of Marriage.  If he denies your application, he will mark it “Denied”, sign it, and return it to you; you will still have to file it when you file the Petition for Dissolution of Marriage, and you will have to pay the filing fee.

The Family Court judge, Judge Raymond Ortiz’s, office is located on the second floor.
10.
After you have completed the forms and the judge has signed the Orders, you must file them with the Court Clerk. When you are ready to file your forms you should bring:

· Domestic Relations Information Sheet



Original only
· Petition for Dissolution of Marriage




Original + 2 copies
· Summons







Original only
· Temporary Domestic Order





Original + 2 copies
· Order for Mediation






Original + 2 copies
· Order to Produce Discovery for Child Support and Interim Allocation     Original + 2 copies
Hearings

· Application for Free Process and Affidavit of Indigency 


Original


· Order for Free Process





Original

You can get copies of the pleadings made at the Clerk’s Office for $.35 per page.

Be sure to bring the filing fee of $137.00, which is payable in cash, cashiers check or money order only  (payable to the First Judicial District Court), unless the judge has waived the filing fee in your case by granting your Application for Free Process.


11.  
After you have filed the Petition for Dissolution of Marriage and the other pleadings and Orders, you must legally notify your spouse that you have filed for divorce.  You do this by “serving” him or her with endorsed (stamped) copies of the documents that were filed.  

Service must be personal:  the documents must be placed in your spouse’s hands – mailing isn’t good enough.  The documents must also be given to him or her by someone who is over the age of 18 and not involved with the case.  This means you cannot just hand him or her the documents yourself.  You may hire a “process server” to do it, or you may ask law enforcement to do it, or you may ask someone else to do it.  Make sure that a “Return of Service” is filed with the Court Clerk’s Office – this is proof that the other party has been served.  The case cannot continue until the other party has been served, and it is your responsibility to make sure it happens.

If your spouse agrees to the divorce, but does not agree on division of property and debts, he or she may file an Acceptance of Service instead of being personally served.  You can get this form at the Self Help Center.

12.
Filing these pleadings opens your case, but you are responsible for moving it along so that the other necessary documents are also filed.  You and your spouse must divide your property and debts, and make agreements for sharing responsibility for taking care of your children.  The Court has processes for helping you do this, if you aren’t able to do it on your own.

13.
The Temporary Domestic Order sets out the rules you and your spouse must follow until the divorce is final.   This is a court Order, and you are both required by law to follow it.  Be sure to read this Order carefully, and make sure you follow it.  If you do not follow it, the judge may punish you, up to and including putting you in jail. The hearing to divide interim income and expenses will divide your income and expenses to include child support and make sure that both parties have a fair share for living expenses until the divorce is final.

14.  
The Order for Mediation requires you and your spouse to attend an information session about child development and how to work out a Parenting Plan.  After the information session, you may schedule a mediation session with a mediator from Family Court Services to help you develop a Parenting Plan.  The mediators are master’s-level counselors with extensive experience with divorce and custody disputes.  Family Court Services charges for mediation on a sliding-fee scale.  You are not required to use the Court mediators if you don’t want to.  You and your spouse may be able to complete the Parenting Plan without outside help, or you may hire a private professional such as a counselor or mediator to help you.  However you do it, you must file a Parenting Plan before a Final Decree granting your divorce may be entered.

15.
You must also complete and file a Child Support Worksheet.  The New Mexico statutes include Child Support Guidelines to determine the amount of child support that must be paid.  Even if the amount is $0, a Child Support Worksheet must be filed before a Final Decree granting your divorce can be entered.  If you and your spouse agree to deviate from the amount determined by the Guidelines, you must explain to the court the reasons for the deviation.  You may complete the final Child Support Worksheet using an on-line calculator such as those at www.legalfacs.org or at the New Mexico Child Support Enforcement Division website, www.hsd.state.nm.us/csed.  The Self Help Center also has the guidelines and worksheets that you can complete manually.

16.
You and your spouse must list and divide all your property and debts.  The pleading that is used to do this is the Verified Marital Settlement Agreement (“VMSA”).  If you are able to agree on the division on your own, simply complete the VMSA in this packet, both of you sign it (the signatures must be notarized), and file it.  

If you and your spouse cannot agree on the division of property and debts, but think you may be able to with some help, you may want to use the Court’s Alternative Dispute Resolution (“ADR”) Program to ask the Court to appoint a “settlement facilitator” who is a neutral attorney with experience in family law and in mediation to help you.  The settlement facilitators are usually paid $500 for the first four hours, with each party paying half.  If you think you can’t afford the fee, you may qualify for free or reduced-cost settlement facilitation.  Get an “ADR Packet” at the Self Help Center for the forms and information you need to use the Court’s ADR Program.  

If you and your spouse participated in a settlement conference and were able to agree about how to divide your property and debts, complete, sign, and file the VMSA.

17.
If you and your spouse are able to agree on responsibilities for your children and division of your property and debts, then complete and file a Parenting Plan, a Child Support Worksheet, and a Verified Marital Settlement Agreement.  You will need an original and 2 copies of each pleading.  

After you have filed the Parenting Plan, the Child Support Worksheet, and the Verified Marital Settlement Agreement, you can ask for the divorce to be final.  Complete the Final Decree of Dissolution of Marriage, but DO NOT sign it yet.  Both of you must sign the Final Decree of Dissolution of Marriage before a notary.  Leave the space for the judge’s signature blank.

18. 
If you and your spouse are unable to come to an agreement on how to take care of your children or how to divide your property and debts, the court may make the decisions for you. The judge usually does not set any matter for hearing without receiving a request from one of the parties. If you need the court to decide any issue for you, you must file a Request for Hearing to schedule a time for the judge to hear both sides before making a decision.  You can get a Request for Hearing form at the Self Help Center. 

If you are able to agree on one or two but not all three, complete whichever pleadings you can agree on and file them, and file a Request for Hearing on the other issues.  

The judge will schedule a hearing or trial on the merits to make the final decisions, and he will draft and file a Final Decree that sets out his decisions. 

INSTRUCTIONS FOR COMPLETING THE

DOMESTIC RELATIONS INFORMATION SHEET
In order to start your divorce case, you must complete the Domestic Relations Information Sheet.  

The Domestic Relations Information Sheet will not be filed in your court file and the public will not be able to get your social security number from the Domestic Relations Information Sheet.

The Court Clerk will fill in the case number and assigned judge in the official use section.

Fill in all the information requested.

DOMESTIC RELATIONS INFORMATION SHEET

(for self represented people)

THIS SECTION FOR OFFICAL USE ONLY

Case number:





     Assigned judge:





The following information is requested by New Mexico Law and federal law for the child support enforcement.  The

Information also is needed to identify and keep up with your case.  If child support is not paid, this information will help the court get the money for your child(ren).

1.
Information regarding petitioner and respondent.  (Look at the paperwork you are giving to the court to see who is listed at the top as petitioner and respondent.  Use a separate sheet if necessary.)

Petitioner





Respondent

Name: 






Name:






(Last name, first, middle)




(Last name, first, middle)


Other names (e.g. maiden name):



Other names (e.g. maiden name):

Address: 





Address: 





City: 






City: 






State: 






State: 






Zip code: 





Zip code 





Date of birth: 





Date of birth: 





Social Security number:




Social Security number:




2.
Parties’ minor children.  (Provide the date of birth and social security number for each minor child, if any.  Use a separate sheet if necessary.)
Name: 






Name: 






(Last name, first, middle)




(Last name, first, middle)
Date of birth: 





Date of birth: 





Social Security number:




Social Security number:




Name: 






Name: 






(Last name, first, middle)




(Last name, first, middle)
Date of birth: 





Date of birth: 





Social Security number:




Social Security number:




Has any court made an order for child support?  

 Yes

 No

Has any court changed the amount of child support you requested?  
  Yes

 No

If you answered “Yes” to either question, what state and what court issued the order?




 State




 Court

3.
Request to limit access to information. (Optional – Complete only if applicable.)

[  ]     I have reason to fear domestic violence or child abuse.  For this reason, please limit access to information about me in the Child Support and Parentage Case Registry to the extent possible.  I realize that this request may make it more difficult to assist me in collecting child support.  I also understand that the other party and the public may still view information about my case under some circumstances.

Under penalty of perjury, I affirm that this request is legitimately made and not designed to harass or intimidate the other party or mislead the court. 

NOTE TO THE COURT CLERK:  DO NOT PLACE THIS COVER SHEET IN THE COURT FILE.
INSTRUCTIONS FOR COMPLETING THE 

TEMPORARY DOMESTIC ORDER,

ORDER FOR MEDIATION, and

ORDER TO PRODUCE DISCOVERY FOR CHILD

SUPPORT AND INTERIM ALLOCATION HEARINGS

These forms are called Interim Orders.  
· Read the general instructions first, and then follow these instructions.  

· Type or print neatly using black ink.  
· This packet contains only one copy of each of interim order form.  
Lines 1 through 4 are the “Caption” of the case.  The “Petitioner” and the “Respondent” are the “parties” to this lawsuit. The case number is the number that the Court Clerk assigned to your case when it was first opened.  The case number will always be the same on all pleadings.  Every pleading filed after the Petition is filed MUST have the same information, in the same order, as the Petition.  You can copy the Caption from the Petition onto every other pleading you file.

1.
Complete the Caption on each form, except for the case number.  The Clerk’s Office will write in the case number when you file all the forms.

2.
Go to the Self Help Center on the first floor of the Courthouse to obtain a hearing date for the Order to Produce Discovery for Child Support and Interim Allocation Hearings and a date for the information session in the Order for Mediation.  
3.
Then, go to the judge’s office for signatures on the Order for Mediation, Order to Produce Discovery for Child Support and Interim Allocation Hearings, and Temporary Domestic Order.  

If you are also asking for waiver of the filing fee, fill out the Application for Free Process and Affidavit of Indigency and take it to the judge now.  The judge will either grant or deny your request for free process.

 The Family Court Judge, Judge Raymond Ortiz’s, office is located on the second floor.

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF 



                                                    
____________________________________,

Petitioner,

vs.




Case Number:





____________________________________,

Respondent.


    TEMPORARY DOMESTIC ORDER
   THIS ORDER is issued pursuant to Rule 1-121 NMRA.  This is not an order of

protection under federal or state law.  It is otherwise fully enforceable.  It applies to

both parties.  This order will continue in effect until modified.  The procedure for

modification of this order is described below.

THE COURT ORDERS THE PARTIES AS FOLLOWS:

1.  DO NOT injure or physically or mentally abuse, molest, intimidate, threaten or 

harass the other party or any child of either party.

2.  DO NOT interfere with the relationship of your spouse with any child of either party.

If you are living apart, you shall each continue to have frequent contact and communication with

any minor child of both parties, personally and by telephone.  A party shall notify the other party

of any change of address or telephone number within twenty-four (24) hours of the change.

3.  DO NOT change a child=s school, religion, child care, doctor, dentist, physical or 

mental treatment or recreational activities in which the child has been participating.

4.  DO NOT remove, cause or permit the removal of any minor child or both parties from

the State of New Mexico without court order or written consent of the other party.

5.  DO NOT make the other party leave the family home, whether it be community or

separate property, without Court order.  You should attempt to resolve the question of who 

leaves the home in a fair manner.  If you cannot agree, you must ask the Court to decide.

(a) Whoever moves from the family home may return to pick up personal belongings at a

reasonable time as you may agree.  Personal belongings do not include furniture unless you agree or the Court permits.  If an order prohibiting domestic violence has been entered, you must

arrange to have a law enforcement officer present to monitor the removal of personal belongings.

The party moving out of the residence is not prejudiced by reason of the move in any way with 

respect to custody of any minor child, with respect to a claim of any interest in the family residence or the personal property in or on the premises.

(b) WHOEVER leaves the family residence shall notify the other party, within twenty

four (24) hours of an address where the vacating party can receive mail.

(c) At a reasonable time you are entitled to examine the contents of the marital residence

and to have access to all properties owned by either of you, for inspection, valuation or appraisal.

If you ask, the other party must provide access to the home within fifteen (15) days after the date

of the request.   

6.  DO NOT incur unreasonable or unnecessary debts.  Any debt which does not 

contribute to the benefit of both spouses or the minor children of the parties which is incurred

after you have separated, may be the separate debt of the person who incurs the debt.

7.  DO NOT sell, remove, transfer, dispose of, hide, encumber or damage any property,

real or personal, community or separate, except in the usual course of business or for the

necessities of life.  Keep an accounting of any transactions to show to the court. 

8.  DO NOT drop or cancel any insurance policy, including automobile or other vehicle

insurance, household insurance, medical or dental insurance or life insurance.

9.  DO NOT terminate or change the beneficiaries of any existing life insurance policy.

          10.  DO NOT close any financial institution account or cancel any credit cards nor remove the other party from any credit card account during pendency of this case, unless the parties otherwise agree in writing.  

MODIFICATION BY COURT 
This order may be modified by the court upon request of either party.  To request the court to modify this order a motion must be filed with the clerk of the court.  The motion must 

include reference to each paragraph number the party is requesting to be modified or terminated.

The party making the request must provide the other party with a copy of the motion requesting

the change.  If the other party agrees with the request, an order approving the request which has

been initialed by both parties as Aapproved@ shall be filed with the motion.

WAIVER BY PARTIES
The parties may modify a specific provision of this order by entering into a written agreement and filing it with the court.  The parties may also waive a provision of this order on a

specific occasion if both parties sign an agreement to waive the provision.  A waiver must include the paragraph number of each paragraph waived by the parties.

OTHER ORDERS
If an order of protection from a domestic violence case has been served on either party

or if there is any other order in effect governing the relationship of the parties, and there is a 

conflict between this order and the other order, the other order controls unless the court

specifically orders otherwise.  

VIOLATIONS
Violation of this court order may result in the imposition of a fine or imprisonment.  This 

order is binding on the petitioner at the time the petition is filed.  This order is effective on the 

respondent two (2) days after it is served on the respondent.  The parties are cautioned that actions taken by either party that are contrary to the terms of this order are subject to redress by 

the court including costs and attorney fees.

____________________     

                                                                                    
   DATE




DISTRICT COURT JUDGE

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF 





Petitioner,

vs.





Case Number: 





Respondent.

ORDER TO PRODUCE DISCOVERY

FOR CHILD SUPPORT AND INTERIM ALLOCATION HEARINGS


The parties are hereby ordered to produce the following documents IN PREPARATION FOR THE HEARING BEFORE DOMESTIC RELATIONS HEARING OFFICER






 ON 




AM/PM  AS FOLLOWS:

1.  Hand-deliver or mail to the other party in this case, or his/her attorney, all of the required documents listed below on the following page(s).  This must be received by the other party or his/her attorney, no later than twenty (20) days before the date of the hearing.   You must also bring the originals to the hearing. 


2.  If you do not have some or all of the responsive documents Ordered to be produced herein, you must provide a written document signed by yourself, to the other party or his/her attorney, stating why you do not have all or some of the responsive documents no later than twenty (20) days before the date of the hearing.

3.  If you have previously provided the documents Ordered herein, you must provide any updates twenty (20) days before the new or continued hearing date.  You will not get another order to produce.


4.  If a party or his/her attorney does not receive some or all of the documents ordered to be produced herein within the time provided, the non-receiving party or his/her attorney shall file a Notice of Failure to Comply no later than ten (10) days before the hearing date.  A copy must be provided to the Child Support Hearing Office and the other party or his/her attorney.  


5.  Any party or his/her attorney wishing additional discovery must file an expedited Motion for Additional Discovery per LR1-306 no later than ten (10) days before the hearing date.  This particularly applies, but is not limited to cases that involve a self-employed party.  Such additional discovery includes, but is not limited to: receipts, invoices, bills, credit card statements, bank statements showing deposits and withdrawals, and cancelled checks.   

Failure to provide the required documents could result in sanctions (monetary penalty) or delay of the hearing.  If you requested this hearing, failure to provide the required documents could also result in dismissal of your case.
I.  REQUIRED DOCUMENTS TO PROVIDE TO OTHER PARTY PER TIME DEADLINES ABOVE AND TO BRING TO A CHILD SUPPORT HEARING

1.
Complete Federal and State tax returns including but not limited to, individual, joint, partnership, and corporate, W-2 statements, all schedules, and all documents that are responsive to “gross income” as that term is defined in Section 40-4-11.1 NMSA, 1978 for last year and for each previous year for which child support, or owed child support, is an issue at this hearing. Owed child support may go back to the birth month and/or birth expenses of the minor child.


2.
Your last three paycheck stubs.  If your wages fluctuate as calculated monthly, because of overtime, differential pay, or for any other reason, you must provide pay stubs for the last three months and a year-to-date gross earnings.


3.
If you are a contract employee, your IRS Forms 1099 for last year and for each previous year for which child support or owed child support is an issue at this hearing. 


4.
If you are self-employed, an up-to-date financial statement/profit and loss statement listing income and expenses and CRS forms showing gross receipts and necessary business expenses for this year to date and for each previous year for which child support or owed child support is an issue at this hearing.


5.
Proof of disability, which includes any documentation from the U.S. Social Security Administration setting forth date of the award, the award, and the amount awarded in SSI or SSD benefits, or the same regarding any other disability benefits, auxiliary benefits,  and a current medical determination stating the nature of the disability, its duration, and its impact upon employment.


6.
Receipts or cancelled checks for work-related day-care expenses for this year to date, last year and for each previous year for which child support or owed child support is sought.


7.
Proof of child support payments made.

8.
If you provide medical insurance for a minor dependent, you must provide proof of dependent medical insurance premiums for this year and the preceding year and percentage of coverage is attributed to the minor dependent under the plan.


9.
A written document identifying any and all witnesses with name, telephone number, addresses and a brief statement of their intended testimony.


10.  
Exhibits intended to be introduced at the hearing.


11.  
A child support worksheet with information filled out based upon information

available to the party.


12.  
Any other documents or information that you want the Hearing Officer to

consider, including but not limited to audits, financial information and other exhibits.

II.  REQUIRED DOCUMENTS TO PROVIDE TO OTHER PARTY PER TIME DEADLINES ABOVE AND TO BRING TO INTERIM ALLOCATION HEARING
1. The parties’ completed Interim Monthly Income and Expenses

 Statement;

2. Complete Federal and State tax returns including but not limited to,

 individual,  joint, partnership, and corporate, W-2 statements, all schedules
3. Your last three paycheck stubs.  If your wages fluctuate as calculated

 monthly, because of overtime, differential pay, or for any other reason, you must provide pay stubs for the last three months and a year-to-date gross earnings.


4.
If you are a contract employee, your IRS Forms 1099 for last year and for each previous year for which child support or owed child support is an issue at this hearing. 


5.
If you are self-employed, an up-to-date financial statement/profit and loss statement listing income and expenses and CRS forms showing gross receipts and necessary business expenses for this year to date and for each previous year for which child support or owed child support is an issue at this hearing.


6.
Proof of disability, which includes any documentation from the U.S. Social Security Administration setting forth date of the award, the award, and the amount awarded in SSI or SSD benefits, or the same regarding any other disability benefits, auxiliary benefits, and a current medical determination stating the nature of the disability, its duration, and its impact upon employment.


7.  
All financial institution accounts, including checking and saving account

statements, for the past six (6) months;

8.  
Documentation of all monthly fixed expenses;


9.  
Credit card statements for the six (6) month period preceding the date the petition was filed;


10.
A written document identifying any and all witnesses with name, telephone number, addresses and a brief statement of their intended testimony.


11. 
 All exhibits intended to be introduced.


12.  
Any other documents or information that you want the Hearing Officer to

consider, including but not limited to audits, financial information and other exhibits.








District Court Judge

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF 



                                                 
                                                                   ,
Petitioner,






vs.

Case Number:




                                                      
                                                                  ,
Respondent.

ORDER FOR MEDIATION

It has been made to appear to the Court that a parenting plan or agreement has not been filed regarding issues concerning custody and/or visitation affecting the parties= children or, that a parenting plan has been filed and there is a dispute regarding custody and/or visitation issues, there is no-good reason appearing to the Court that the parties should not be encouraged to so mediate a parenting plan.

It is, therefore, approved and ordered by the Court that:

1.
This matter regarding custody and visitation shall be referred to the Family Court

Services, for the purpose of mediation, and for Priority Consultation and/or Advisory Consultation if mediation has been unsuccessfully attempted, by order of the Court.

The Clerk=s Office shall be paid by the parties prior to each session in accordance

with the sliding scale fee determined by the Family Court Services.

3.          The Parties shall attend an Information Session on Children and separation and mediation sessions with the Family Court Services as scheduled through that office.  An Information Session on Children and Separation has been scheduled for 



                      from 3:00 p.m. to 5:00 p.m. at the Judge Steven Herrera Judicial Complex, corner of Grant and Catron, Santa Fe, New Mexico, Large Courtroom (second floor).

THIS IS A TWO HOUR SESSION.

Children shall NOT attend this session.
4. The parties are required to fill out and complete the Mediation Service

 Information Data Sheet which will be provided at the Information Session on Children and Separation on the date indicated above.  

5. 
The mediator shall encourage and assist the parties to resolve the contested 

child custody and visitation matters in a way that is mutually satisfactory to the parties and beneficial to the best interests of the child or children.

1 Mediation proceedings shall be held in private and shall be confidential.  All

communications, verbal or written, from the parties to the mediator made pursuant to the Order, shall be inadmissible in any Court hearing. 

1 No report of the content of mediation shall be made to the Court, priority

consultant, advisory consultant or counsel for either party.  If the mediation process is successful, the agreement shall be reduced to the writing on a form to be signed by the parties. 

1 The parties shall make themselves available for consultation with the mediator,

priority consultant, and shall participate and cooperate fully with the program.  They shall also make their children available if so requested.

1 If a mediation agreement cannot be reached, the case will proceed for a Priority

Consultation and/or an Advisory consultation.  Psychological evaluations and/or alcohol/drug assessments may be included as requested by the advisory consultant or the Court.

1 The priority consultant shall make recommendations to the court.

1 The report of the Advisory Consultation shall be given to counsel for each party. 

In the event of a hearing, the report shall be made available to the court.

1 Parties shall not disclose or show the contents of the report to any other persons

without the permission of both parties or permission of the court.  Nothing in this provision shall prevent the disclosure of the report to the parties= own experts, consultants, counselors or therapists where applicable.

        
__________________________________

DISTRICT COURT JUDGE
INSTRUCTIONS FOR COMPLETING A

PETITION FOR DISSOLUTION OF MARRIAGE

Contested; With Minor Children; Complex Property Issues

This form tells the Court that you want a divorce, but you and your spouse cannot agree on how to take care of your children after the divorce, or about the division of property and expenses.  

DO NOT use this form if you do not have children under the age of 18, OR if you do not own property together.

· Read the general instructions first. 

· Type or print neatly using black ink. 

· For numbered paragraphs that offer choices separated by “OR”, CHOOSE ONLY ONE.
· This packet contains one copy of each form. 
Lines 1-4 are called the “caption” of the case.  The “Petitioner” and the “Respondent” are the “parties” to this lawsuit.  The Court Clerk will assign a case number when you file the Petition.  The case number will always be the same on all pleadings.  Every pleading filed after the Petition is filed MUST have the same information, in the same order, as the Petition.  You can copy the Caption from the Petition onto every other pleading you file.

5. Write in the name of the county where you reside.

6. You are the “Petitioner”.  Write in your full name.

7. Leave this line blank.  The Court Clerk will assign a number to your case when you file your Petition.

8. Your spouse is the Respondent.  Write in his or her full name.

9. Write in the name of the county where you reside.

10. Write in the County and State where you were married.

11. Write in the date you were married.

12. Write in the name(s) and birth date(s) of the child(ren) of the marriage.

13. If the wife is pregnant, write in her name, and circle whether she is the Petitioner or Respondent.

14. Write in the expected date of delivery.

15. For each minor child, write in the child’s name, their present address, how long he or she has lived there, who else lives at that address at the same time, and any past addresses, how long the child lived there, and who else lived at that address at the same time.

16. Check the box for EITHER paragraph 8(a) or 8(b).

17. If you checked the box for 8(b), then write in the name of the case (for example, Jane Doe vs. John Doe), the case number, the name of the court (for example, First Judicial District Court), and the court’s location (for example, Santa Fe, New Mexico).  All this information can be obtained from any court documents that were filed in that case.

18. Check the box for EITHER paragraph 9(a) or 9(b).

19. If you checked the box for 9(b), then write in the name(s) and address(es) of the person(s) who claim custody or visitation rights to your children.

The law presumes that joint legal custody is in the best interests of the child.  “Joint custody” means that both parents share responsibility for the child’s financial, physical, emotional and developmental needs.  They also share the authority to make decisions regarding the child’s place of residence, religion, education, medical and dental care, and recreational activities. “Joint custody” does not mean that the child must spend equal amounts of time with each parent.  Please refer to New Mexico Statues Annotated, Section 40-4-9.1, Joint custody; standards for determination; parenting plan, for more information.

Sole legal custody means that only one parent has the responsibility for the child’s financial, physical, emotional and developmental needs.  That parent also has the authority to make decisions regarding the child’s place of residence, religion, education, medical and dental care, and recreational activities.  If one parent has sole legal custody, that parent usually also has sole physical custody.  That means the child’s permanent residence will be with that parent.  If one parent has sole legal and physical custody of minor child(ren), it does not mean that the other parent cannot have visitation with the child(ren), but visitation is controlled by the parent with sole custody.  

20. Check the box for EITHER paragraph 10(a) or 10(b).  If you check box 10(a), write in your proposal for how to share time with the children.  This does not mean necessarily mean that this will be the way it finally works out.  Attach a separate page if necessary, but do not write on the back of the page or in the margins. You may also write that periods of care and responsibility will be determined by the parties at a later date.

21. If you checked box 10(b), write in the name of the parent who you believe should be awarded sole legal and physical custody.

22. Write in the reason why sole legal and physical custody should be awarded to one parent.

23. Check the box for EITHER paragraph 11(a) or 11(b).  If you check 11(b), you must explain why the Child Support Guidelines should not be followed.  Attach a separate page if necessary, but do not write on the back of the page or in the margins.

24. [Optional]  Parents are not required by law to purchase life insurance with their children as beneficiaries, but some do.  If you want to require one or both parents to have life insurance naming the children as beneficiaries, write in the name of the parent (Petitioner or Respondent) who you think should be ordered to purchase life insurance and the benefit amount.

25. Write in the name of the parent (Petitioner or Respondent), who should provide health and dental insurance for the children.

26. Check the box for EITHER 14(a), 14(b), 14(c), or 14(d).  If you choose 14(a), write in the name of the parent who you think should be responsible for paying all of the medical expenses that are not paid by insurance.  If you choose 14(d), describe your proposal for how the parents should pay the children’s medical expenses that are not paid by insurance.

27. Community Property:  Check only one box.

28. Community Debts:  Check only one box.

29. Separate Property:  Check only one box.

30. Separate Debts:  Check only one box.

31. Spousal Support (Alimony):  Check only one box.  If you check box 19(b), write in the name of the spouse who should received spousal support, and the name of the spouse who should pay spousal support.

32. Name Change:  Check this box, if the wife changed her name when she got married and wants to change it back now.

33. The Petitioner will need to sign your name here while you are with the notary public.  DO NOT sign except in front of a notary public.  Write in your address and telephone number.

34. This section will be completed by the notary public.  DO NOT fill in this information.

35. The Petitioner will need to sign your name here while you are with the notary public.  DO NOT sign except in front of a notary public.  

36. This section will be completed by the notary public.  DO NOT fill in any of this information.

SEE A LAWYER IF YOU HAVE QUESTIONS.

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF _____________________
___________________________________

Petitioner,

vs.





Case Number:______________________

___________________________________

Respondent.


PETITION FOR DISSOLUTION OF MARRIAGE

[With Minor Children, Complex Property Issues]
PETITIONER comes before this court and requests that the marriage between Petitioner and Respondent be dissolved. Petitioner states that the following conditions are true:

The Parties

1. The Petitioner has resided in New Mexico for at least six months prior to the filing of this Petition and Petitioner is a resident of                                                           County.   Venue is proper because the Petitioner lives in the county listed in the case caption above.

 2.  Petitioner and Respondent were married in  ____________________________ on the date of  _________________.   We have been husband and wife since that time.

Grounds for Divorce

3.  Due to differences in temperament and outlook the Petitioner and Respondent have been unable to live together harmoniously.  There is discord and conflict of personalities that have destroyed the marital relationship.  A state of incompatibility exists between the parties, and there is no reasonable expectation of reconciliation.
Children 

[If you do not have children, you are using the wrong form.]
4.  There is or are minor child(ren) of this marriage.  

5.  The name(s) and date(s) of birth of the child(ren) is/are:
 

Name





Date of Birth


Age
__________________________________
_____________________
_______

__________________________________
_____________________
_______

6.  Check one box only.

· A.  Neither Petitioner nor Respondent is pregnant.
OR

· B.   _______________________________, (circle one) Petitioner    Respondent   herein, is pregnant and is due to deliver the child on or about  ________________________.  

Residence of Children
7.  Our child(ren) have lived in New Mexico since birth or for at least the past six (6) months.  During   the past five years, the minor child(ren) has/have lived with the following persons, at the following places, and for the following periods of time:


	Child=s Address                                              Child’s Name:  
	Dates of Residence
	Other people who lived at the residence at that time


	Present Address:
	
	

	
	
	

	Past Addresses:
	
	

	 
	
	

	Child=s Address      

Child’s Name:  
	Dates of Residence
	Other people who lived at the residence at that time


	Present Address:
	
	

	
	
	

	Past Addresses:
	
	

	 
	
	


Other Court Cases Involving the Children [Check  One]

[  ] 8(a).  Petitioner knows of no other litigation, past or present (including a domestic violence case), concerning custody or visitation involving the minor child(ren) of  the parties in New Mexico or in any other state in which  Petitioner has participated as a party, as a witness, or in any other capacity. 


OR
[  ] 8(b).  Petitioner knows of other litigation concerning custody or visitation involving the minor child(ren) of the parties in New Mexico or in any other state in which Petitioner has participated as a party, as a witness, or in any other capacity.  The other litigation concerning    custody or visitation involving the minor child(ren) of the parties is:

	Case Name    
	Case Number
	Court Name
	Location

	
	
	
	

	
	
	
	


Other Custody Claims [Check One]

[  ] 9(a).  Petitioner knows of no persons other than the parties who have legal or physical custody of the minor child(ren) or who claim to have custody or visitation rights to the minor child(ren). 

OR

[  ] 9(b).  Petitioner knows of persons other than the parties who have legal or physical custody of the minor child(ren) or who claim to have custody or visitation rights to the minor child(ren):

Child(ren):  













 












 Name of person claiming custody




Address

Child(ren):  













 












 Name of person claiming custody




Address

Custody Request  [Check One] 
(Note:  the law presumes that joint legal custody is in the best interests of the child.  Carefully review New Mexico Statutes Annotated Section 40-4-9.1 for more information about child custody.)


[  ] 10(a).  The parties should be awarded joint legal custody of the minor child(ren), with periods of care and responsibility consistent with the best interests of the child(ren) as follows:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

OR

[  ] 10(b).   _______________________ should be awarded sole legal and physical custody of the minor child(ren) subject to the other parent's reasonable rights of visitation because 























 

Child Support [Check One]


[  ] 11(a).  Child support should be set according to the New Mexico Child Support Guidelines.


OR


[  ]  11(b).  Child support should vary from the New Mexico Child Support Guidelines because ___________________________________________________________________.

Life Insurance 

[Optional – life insurance is not required under New Mexico law]


[  ] 12. __________________________ should be ordered to purchase life insurance with a benefit amount of $______________, naming the other parent as trustee for the benefit of the minor child(ren) in order to pay the child support obligation upon the other parent's death.

Health Care Insurance  [Check One] 

[  ] 13(a)  The child(ren) is/are currently covered by health and dental care insurance provided by ______________________________.

OR


[  ] 13(b)  The child(ren) is/are currently covered by Medicaid or some other coverage not provided by the parents.  

OR 

[  ]  13 (c)__________________________________should provide health and dental insurance for the minor child(ren).

Medical Expenses Not Paid By Insurance [Check One]

[  ] 14(a).  The parties should pay the child(ren)'s health and dental expenses not paid by insurance in the percentages shown on the child support worksheet.

OR

[  ] 14(b).  The parties should each pay one-half of the child(ren)'s health and dental expenses not paid by insurance.









OR
[  ] 14(c).  ___________________________________should pay 100% of the child(ren)'s health and dental expenses not paid by  insurance.

OR


[  ] 14(d).  The parties should pay the child(ren)'s health and dental expenses not paid by insurance as follows: ___________________________________________________________. 
Community Property [Check One]
[Note: Community property generally includes all real and personal property acquired during marriage, except property received by a party through gift, inheritance or agreement of the parties. For more information about community property and debts, refer to New Mexico Statutes Annotated, Sections 40-3-1 through 40-3-17.]

[  ] 15(a).   Petitioner and Respondent have no community property.

OR

 
[  ]  15(b).  Petitioner and Respondent have accumulated community property during their marriage and they have already divided it.    

 OR
[  ] 15(c). Petitioner and Respondent have accumulated community property during their marriage which should be divided between them.
Community Debts [Check One]
[Note:  Community debts generally includes all real and personal debts acquired during marriage, except separate debts.]


[  ] 16(a). Petitioner and Respondent have no community debts.

OR

[  ]  16(b).  Petitioner and Respondent have incurred community debt during their marriage and they have already divided the debt.     

OR
[  ] 16(c).  Petitioner and Respondent have incurred community debts during their marriage which should be divided between them.
Separate Property [Check One]

[Note: Separate property generally means property acquired before marriage or acquired during marriage by gift, inheritance or agreement of the parties.]


[  ] 17(a).  Neither Petitioner nor Respondent have any separate property. 

OR
[  ] 17(b). Petitioner or Respondent (circle the appropriate party) has separate property which should be confirmed to the rightful owner of that property.
Separate Debts [Check One]

[Note: Separate debts generally means debts acquired before marriage, gambling debts acquired during marriage, or debts acquired during marriage by gift, inheritance or agreement of the parties.]


[  ] 18(a). Neither Petitioner nor Respondent have any separate debts. 

OR
[  ] 18(b).  Petitioner  or  Respondent  (circle the appropriate party)  has separate debts which should be awarded to the person who incurred the separate debts.

Spousal Support [Alimony] [Check One]

[Note:  the law regarding spousal support is very complicated.  You are STRONGLY advised to consult an attorney if you think spousal support is appropriate in your case.]

[  ] 19(a). Each party is self-supporting or is able to be self-supporting, and neither party should receive spousal support.  

OR

[  ] 19(b).  ___________________________is unable to earn sufficient income to be self-supporting and is in need of  temporary or permanent support and maintenance. ________________ is capable of paying  reasonable support to the other party.

Name Change [Optional]

[  ] 20.  __________________ desires to change her name to ______________________.

WHEREFORE, Petitioner asks the Court to:

A.  Dissolve the marriage of the parties on the grounds of incompatibility.

B.  Enter a Final Decree of Dissolution granting relief consistent with the terms of this Petition.

C.  Grant such other and further relief as the Court deems just and equitable.

Respectfully submitted:

__________________________________________

Signature of Petitioner

Print Name

Address

City, State, Zip

Phone     
STATE OF NEW MEXICO              )

                       )ss.

COUNTY OF   ___                             )

I, the Petitioner, being first duly sworn upon my oath, depose and state that I am the Petitioner in the above-entitled cause. I have read the attached PETITION FOR DISSOLUTION OF MARRIAGE. I state that the contents thereof are true and correct, except to the matters stated on information and belief, and those matters I believe to be true.

Signature: 





Subscribed and sworn to before me this 

 day of 


, 20



by 




.

My Commission Expires:





              













Notary Public
INSTRUCTIONS FOR COMPLETING THE SUMMONS
· Read the general instructions first.
· Type or print neatly using black ink.

· This packet contains one copy of each form.  
Lines 1-4 are called the “caption” of the case.  The “Petitioner” and the “Respondent” are the “parties” to this lawsuit.  The case number is the number that the Court Clerk assigned to your case when it was first opened.  The case number will always be the same on all pleadings.  Every pleading filed after the Petition is filed MUST have the same information, in the same order, as the Petition.  You can copy the Caption from the Petition onto every other pleading you file.  

(1) Write in the name of the county where you reside.

(2) You are the “Petitioner”. Write in your full name.

(3) Leave this line blank.  The Court Clerk will assign a number to your case when you file your Petition.

(4) Your spouse is the “Respondent”. Write in his or her full name.

(5) Write in the name and address of the person to be served, the “Respondent”.

(6) If you have a lawyer, write in his or her name(s).  If you don’t have a lawyer, leave these lines blank.

(7) Leave this line blank.  The Court Clerk will assign the District Judge and complete the date and signature line.

This form must then be attached to the Petition and given to a sheriff, deputy sheriff or private process server for service.  Once service has been completed, then the process server must complete the Return of Service, which is then to be filed with the District Court.

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF 









,                                                                          
Petitioner,

vs.  






Case Number:




                                                        





,                                                                           
Respondent.

SUMMONS 
TO THE RESPONDENT[s]: __________________________________________________________





Name of Respondent




_____________________________________________________





Address




_____________________________________________________





City, State and Zip
  GREETINGS: 


You are hereby directed to serve a pleading or motion in response to the complaint within thirty (30) days after service of this summons, and file the same, all as provided by law. 


You are notified that, unless you serve and file a responsive pleading or motion, the plaintiff will apply to the court for the relief demanded in the complaint. 

Attorney or attorneys for plaintiff: 
________________________________________________






________________________________________________






________________________________________________

      WITNESS the Honorable ____________________, District Judge of the First Judicial District Court of the State of New Mexico, and the seal of the District Court of _____________________ County, this _____ day of ______________________, 20____ 

     STEPHEN T. PACHECO 

Clerk of the District Court
By __________________________.

                 Deputy

RETURN OF SERVICE

STATE OF NEW MEXICO

)

COUNTY OF ________________
)

    I, being duly sworn, on oath, say that I am over the age of eighteen (18) years and not a party to this lawsuit, and that I served the within Summons in said County on the ____ day of _______________, 20 __, by delivering a copy thereof, with copy of Complaint attached, in the following manner: (check one box and fill in appropriate blanks) 

  [  ]
to Respondent
(used when Defendant receives copy of Summons or refuses to receive 
Summons) 

  [  ]
to _______________________, a person over fifteen (15) years of age and residing at the 
usual place of abode of Respondent_____________________, who at the time of such 
service was absent therefrom.

  [  ]
by posting a copy of the Summons and Complaint in the most public part of the premises 
of Respondent _______________________ (used if no person found at dwelling house or 
usual place of abode) 

  [  ]
to _______________________, an agent authorized to receive service of process for 
Respondent _________________________.

  [  ]
to ______________________________, (parent) (guardian) of Respondent __________. 
(used when Respondent is a minor or an incompetent person) 

  [  ]
to ___________________________________(name and title of person authorized to 
receive service.  (used when Respondent is corporation or association subject to a suit 
under a common name, a land grant board of trustees, the State of New Mexico or any 
political subdivision) 

________________________________________     ___________________

                Signature of Person Making Service 


Title [if any]

SUBSCRIBED AND SWORN to before me this ____day of _____________________, 20___.

__________________________________________________

  Judge, Notary or Other Officer authorized to Administer Oaths

______________________________

  Official Title 

  *If service is made by the sheriff or a deputy sheriff of a New Mexico county,

    the signature of the sheriff or deputy sheriff need not be notarized.

INSTRUCTIONS FOR COMPLETING THE PARENTING PLAN
This form describes the agreements you and your children’s other parent have made about how to take care of them after the divorce.  You must file a Parenting Plan before your divorce can be finalized.

· Read the general instructions first.  

· Type or print neatly using black ink.  
· This packet contains one copy of  each form. 

If you are unsure about how to complete the Parenting Plan, or you need help coming to an agreement, you may consider setting an appointment for mediation with Family Court Services (827-5051), where a counselor will assist in establishing an age appropriate plan for your child(ren).
Lines 1 through 4 are the caption of the case.  The “Petitioner” and the “Respondent” are the “parties” to this lawsuit. The case number is the number that the Court Clerk assigned to your case when it was first opened.  The case number will always be the same on all pleadings.  Every pleading filed after the Petition is filed MUST have the same information, in the same order, as the Petition.  You can copy the Caption from the Petition onto every other pleading you file.  Fill in these blanks exactly as you did on the Petition.
(1)
Write in the name of the county where you reside.

(2)
Write in the Petitioner’s full name.

(3)
Fill in your case number.  This is the number that the Court Clerk assigned to your case when it was first opened.  The case number will always be the same on all pleadings. 

(4)
Write in the Respondent’s full name.

(5)
This section is to indicate how the child(ren) will spend their time during the week.  

Write down which parent will be responsible for the children on which days.

(6)
This section is to indicate the day and time the weekend starts and ends.

(7)
This section is optional.  You may create a calendar for timesharing and attach it to the Parenting Plan.  Be sure to indicate the year and times of day that the calendar begins and ends in the space provided.

(8)
This section is to indicate the number of weeks allowed for each parent to schedule vacation with the child(ren).  You also need to indicate how many days notice each parent will need to give the other parent before scheduling a vacation.

 (9)
This section is optional.  

(10)  
Indicate how the child(ren) will spend their birthday each year.

(11) 
This table is used to indicate how the child(ren) will spend the holidays, regardless of the 

day of the week.  
(12)
Write in how the child will be transported between visitations.

(13)
Check either A or B.  If you check A, fill in the blank for the number of days until you review this plan, e.g., 30, 60, 90, etc.

(14)
This section is used to indicate the status of the child(ren).

(15)
This section is about how to resolve arguments.  The table provided lists problem solving steps.  Check and number the steps that will apply to you.  If they all apply, number the choices in order.

(16)
The Mother will need to sign her name in front of a notary public.  DO NOT sign except in front of a notary public.  

(17)
This section will be completed by the notary public.  DO NOT fill in any of this information.

(18)
The Father will need to sign his name in front of a notary public.  DO NOT sign except in front of a notary public. 

(19)
This section will be completed by the notary public.  DO NOT fill in any of this information.

(20)
LEAVE THIS BLANK.  The Judge will date the document the same day he signs it.

(21)
LEAVE THIS BLANK.  The Judge will sign on this line.

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF ______________________________                                                           
_______   ________________________________

Petitioner,

vs.


                      Case Number: _____________________

________________________________________

Respondent.

PARENTING PLAN

1. Legal Custody
         We agree to share joint legal custody of our children; that is, neither of us will make a major change affecting our children in the areas of religion, residence, non-emergency medical care, education or major recreational activities without the agreement of the other parent. Before such a decision is made, we will discuss the matter and both of us must agree. If we cannot agree, our disagreement will be resolved by the methods we have chosen and set out in this Parenting Plan.


2. Time-Sharing
We will share time with the children as follows:


Weekdays:________________________________________________________

_________________________________________________________________

_________________________________________________________________.


Weekends: Weekends begin at ______ o'clock (Friday) (Saturday) [Choose 1] and end at ______ o'clock (Sunday) (Monday), unless Monday is a legal holiday, in which case the weekend ends at 
______ o'clock (Monday) (Tuesday).

(Optional): We have attached a calendar for the year _____ to this plan, and have marked in red the days the children will spend with mother and in blue the days the children will 
spend with father. Days for this calendar begin at _____ o'clock and end at _____ o'clock.


Vacations: Each parent will have uninterrupted time with the children for ______ weeks 
each summer if that parent gives the other at least _____ days notice.


(Option for young children): Until the youngest child reaches age _____, uninterrupted 
vacation time with parent is limited to ____ weeks. Between the ages of  ____ and ____, 
that time will be ___ weeks.  Between the ages of ____ and ____, that time will be ____ 
weeks. After reaching age ____ , vacation time will be ____ weeks.


Holidays: Regardless of the day of the week, the children will spend:

(a) Mother's Day and mother's birthday with mother;

(b) Father's Day and father's birthday with father;

(c) Children's birthdays with _______________ in even-numbered years

      and with __________________ in odd-numbered years. 


Children will spend their time on holidays as follows:

 
         



Even-numbered yrs

Odd-numbered yrs

Easter  



_______________

_______________ 

Thanksgiving


_______________

_______________ 

Christmas   


_______________

_______________

__________________
_______________

_______________

__________________
_______________

_______________

Telephone: We agree that the children have a right to place phone calls to and receive phone calls from the absent parent.

Changes: Each of us is free to ask for exceptions to this schedule, but we understand that the other parent can say  "no", and we will not argue about it.


Transportation: We will divide the responsibility for getting the children to and from each other's house, day care, school, etc., as follows:

__________________________________________________________________

__________________________________________________________________.


3. Trial Period or Permanent Plan: (Check one)
     A.  [   ] We have not tried this time-sharing schedule before, so we agree that we will review the time-sharing plan in ___ days and at that time we will make any changes we agree on. If we cannot agree on changes, we will resolve our dispute using the method set forth in paragraph 6 below. If we litigate, a "Material Change in Circumstances" will not have to be proved in order to change the schedule.
      B.  [   ] We have already tried this time-sharing schedule, so we intend it to be permanent. We recognize, however, that as our children grow and our lives change, it may be necessary to change the schedule from time to time. We agree that this is a major change that we have to discuss and agree on, and if necessary follow the dispute resolution procedures set out in paragraph 6 below.


4. The Status Quo -- What we have now:

(a) Religion

__________________________________

(b) Doctor

__________________________________

(c) Dentist

__________________________________

(d) Other medical 
__________________________________

(e) School

__________________________________

(f) Recreation

__________________________________

We agree that neither of us will remove, cause to be removed, or permit removal of the children from the State of New Mexico, except for temporary visits which do not interfere with the time-sharing schedule, without the written consent of the other parent or resolution of the dispute by the method set forth in paragraph 6 below.


5. Emergencies
In case of a medical emergency, if time allows, the parent with that period of responsibility will contact the other parent concerning treatment of the child. If the absent parent cannot be reached, any decision for emergency medical treatment will be made in the best interest of the child by the available parent.


6.  Dispute Resolution
 We will discuss all major changes in the children's lives in order to try to reach agreement. If we cannot agree, after discussion, we will:

[   ] Participate in family counseling to try to reach agreement.

[   ] Participate in conciliation or mediation to try to reach agreement.

[   ] Submit the matter to __________________ for binding arbitration.

[   ] Allocate ultimate responsibility to _______________ for decisions.

[   ] submit the matter to the District Court, which may refer the matter to a special 
master, or who may terminate joint custody, among other resolutions.

[NOTE: If more than one method of dispute resolution is desired, number the choices in order (#1 for the first method to be used, #2 for the second method, etc.)].




7. General Matters
In order to foster a continuing relationship between our children and both of their parents, we both agree: 
(a) to be actively involved in the major decisions and legal responsibilities of our children.

(b) to communicate and be flexible about the needs of our children, especially as those needs change due to growth and development.

(c) to be supportive of and positive about the children's relationship with the other parent. Each of us will give loving permission to the children to enjoy the relationship with the other parent and neither of us will interfere with the parent-child relationship of the other.

(d) neither of us will align the children against the other parent or the other parent's family.

(e) We agree that each of us is responsible to keep the other parent informed of the 
children's school functions, parent-teacher conferences and recreational activities.

I Agree:




       I Agree:

________________________________
       ___________________________________

SUBSCRIBED and SWORN TO before me on this date:______________

 SUBSCRIBED and SWORN TO before me on this date:

                             
Mother=s Signature



       Father=s Signature

My Commission Expires:___________________

________________________________  NOTARY PUBLIC

My Commission Expires:___________________

_________________________________ NOTARY PUBLIC

APPROVED:
Date: __________________                                      ____________________________________

                                               District Court Judge
INSTRUCTIONS FOR COMPLETING THE 

VERIFIED MARITAL SETTLEMENT AGREEMENT
Complex property issues

This form describes and explains all of your agreements about division of property and debts after your divorce.  Once the judge signs the Final Decree of Dissolution of Marriage, you are ordered by the court to do the things that you have agreed to do in this form.

Use this form if you have ANY of the following types of property:

· a retirement savings plan such as an IRA, retirement account,

pension plan or 401(k); 

· a house, mobile home, or lot;  

· a car, truck or other vehicle; OR

· you wish to provide for spousal support for one party.

These are complex property issues.  We HIGHLY recommend that you consult an attorney.  There can be serious consequences, including tax consequences, for not properly transferring assets, especially retirement accounts.  

There may be serious tax consequences resulting from certain divisions of assets/debts and spousal support. See a tax professional about questions you may have.  If spousal support (alimony) exceeds $15,000 a year, it is especially critical to seek the advice of a tax professional.  

PLEASE NOTE THAT THE VERIFIED MARITAL SETTLEMENT AGREEMENT DOES NOT TRANSFER (CHANGE) LEGAL TITLE to real property such as a house, mobile home, or lot; or personal property such as cars, trucks, or other vehicles; or retirement accounts.  To transfer title to real property, you may need to prepare, sign, and record a deed in the real property records (usually located in the County Clerk’s Office) where the property is located.  To transfer title to vehicles, you may need to change the title at the Department of Motor Vehicles.  Special forms may be needed to divide or transfer title to retirement accounts; you must contact the account administrator for more information.  Forms to transfer title to property are not included in this packet.

· Read the general instructions first.  

· Type or print neatly using black ink.  

· This packet contains one copy for each form.  
If you are unsure about how to complete the Verified Marital Settlement Agreement, or you need help coming to an agreement, you may consider asking for a referral to settlement conference with an experienced family law attorney acting as the neutral settlement facilitator.  For more information and forms, get an “ADR Packet” from the Self Help Center or from the Court’s website:  www.firstdistrictcourt.com, scroll to the bottom of the page and click “Court Programs”, then select “Alternative Dispute Resolution”.   

If you and your spouse are unable to agree on the division of your property and debts, you may request a trial on the merits and the judge will decide for you. 

Lines 1 through 4 are the “Caption” of the case.  The “Petitioner” and the “Respondent” are the “parties” to this lawsuit. The case number is the number that the Court Clerk assigned to your case when it was first opened.  The case number will always be the same on all pleadings.  Every pleading filed after the Petition is filed MUST have the same information, in the same order, as the Petition.  You can copy the Caption from the Petition onto every other pleading you file.

Fill in these blanks exactly as you did on the Petition.

(5) Write in the Petitioner’s name exactly as it appears on Line 2.

(6) Write in the Respondent’s name exactly as it appears on Line 4.

PERSONAL PROPERTY

(7)
Check this box if it applies to your situation.  OR

(8)
Check this box if you did not check the previous box. 

(9)
Write in a date that both parties agree upon.

REAL PROPERTY

(10)
Check this box if it applies to your situation.

(11)
Check this box if it applies to your situation.  If you owned a house, mobile home, or lot, and have sold it, check which one, then on the blank lines, explain what you did with the proceeds of the sale. If you own more than one piece of real property, provide the same information for each piece of real property on a separate piece of paper.  Do not write on the backs of the pleading pages.

(12)
Check this box if it applies to your situation.  If you own a house, mobile home, or lot, check which one.
(13)
Fill in the date you purchased the real property.

(14)
Fill in the purchase price.

(15)
Fill in the amount of the down payment.

(16)
Explain where the down payment came from, for example, Husband paid $X from his sole and separate property and Wife paid $Y from her sole and separate property, or the down payment was paid from the proceeds of a sale of marital property.

(17)
Fill in the current value of the property, as closely as you can estimate and agree on it.

(18)
Fill in the balance due on the mortgage, if any.

(19)
Write in the name of the mortgage holder.    

Disposal of Community Real Property

(20)
Check this box if it applies to your situation.   Check the box that indicates which party (Petitioner or Respondent) will keep the house.  Then check whichever of boxes (1), (2), (3), (4), or (5) describe your agreement about how to divide the interests in the real property, and complete the information for the option you chose.

(21)
Check this box if it applies to your situation.   Explain what you will do with the money from the sale of the property.  Indicate who will remain in the home until it is sold.  Then explain who will be responsible for paying expenses such as utility bills until the home is sold.  List the things each of you agree to do to preserve the value of the property until it is sold. 

Other Plan

(22)
Check this box if you own real property and did not choose 20 or 21.  Attach a separate sheet explaining your plan regarding the property.   Do not write on the backs of the pleading pages. 
If you own more than one piece of property, repeat 20, 21, or 22 for each piece of property.  Add a separate page if necessary, but do not write on the backs of the pleading pages.

VEHICLES

(23)
Check this box if it applies to your situation. OR       

(24)
Check this box if it applies to your situation.  Then complete the information in the text boxes.

RETIREMENT ACCOUNTS, PENSIONS, LIFE INSURANCE

(25)
Check this box if it applies to your situation. OR

(26)
Check this box if it applies to your situation, and fill in the information in the text boxes.

(27)
Explain what you will do with each account.  Add a separate page if necessary, but do not write on the backs of the pleading pages.

(28)
Check this box, if it applies to your situation, and fill in the information in the text boxes.

(29)
Explain what you will do with each life insurance policy.

DEBTS

(30)
Check this box if it applies to your situation.    OR     

(31)
Check this box.  Complete Attachment A which is attached to this form. Do not write on the backs of the pleading pages.

TAXES

(32)
If you have not filed tax returns for years before the current year, you must agree on how to file those returns.  Decide if you are going to file joint or separate tax returns, check the appropriate box, and fill in the blanks in that paragraph.  You are strongly advised to obtain advice from a tax professional before completing this part of the Verified Marital Settlement Agreement. 

SPOUSAL SUPPORT (ALIMONY)

There are serious tax consequences to payment and receipt of spousal support.  You are strongly advised to obtain professional legal and tax advice if you decide that spousal support should be paid.

(33)
Check this box if neither party will pay spousal support to the other party.  OR       

(34)  
Check this box if either party will receive spousal support (alimony).  Check which spouse will pay spousal support to the other spouse. In the space provided explain the reason for payment of spousal support. Attach a separate page if necessary, but do not write on the backs of the pleading pages.

(35)
Choose either B 1.1 or B 1.2.

If you choose B 1.1, fill in the amount of support to be paid per month.  Fill in the date the support will be paid.  Then fill in the period of time.


If you choose B 1.2, explain your plan for payment in the space provided.  Attach a separate page if necessary, but do not write on the backs of the pleading pages.

PROPERTY EQUALIZATION

(36)
If, after you have divided up the property, the value of one party’s property is more than the value of the other party’s property, the party with the more valuable property may make an “equalization” payment to the other party.  For instance, if all other assets are equally divided, and one party keeps the house and the equity in the house is $100,000, the party who keeps the house may pay the other party $50,000 to equalize the property division.

SIGNATURES

(37)
Both Husband and Wife will need to sign their names in front of a notary public.  DO NOT sign except in front of a notary public. 

(38)
These sections will be completed by the notary public.  DO NOT fill in any of this information.

ATTACHMENTS

(39) 
Attachment A:  Property List.  List the property and its value that each party has agreed to keep. Do not list property that has already been listed in the VMSA. If you do not have enough space, continue on another sheet of paper.  DO NOT write on the back of the pleading.

(40)    
Attachment B:  Debt List.  List the debts each party has agreed to pay.  Include the creditor, amount owed and the last four numbers of the account.  DO NOT list the full account number for any credit card or other loan information that you would not want made public. If you do not have enough space, continue on another sheet of paper.  DO NOT write on the back of the pleading.

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF 




__________________________________,

Petitioner,

vs.





Case Number: __________________________

__________________________________

Respondent.

VERIFIED MARITAL SETTLEMENT AGREEMENT
(Complex property issues)

We, ___   ______________________ and 



 are married and want to get a divorce.  We agree to this entire Agreement.  We will each follow this Agreement beginning on the day we both sign it.  We understand that the Judge may make changes to this Agreement and that we must comply with any changes made.

Anything that either of us buys, including any debt associated with the purchase, after we have both signed this Agreement will belong only to that person.  Any money that either of us borrows, including charges on credit cards, after we have both signed this Agreement will be the debt of, and owed by, that person only.  We understand that this Agreement may not bind creditors.

1. PROPERTY.   We have divided all of our property that we know about between us.  
2. A.
Personal Property.  We attach a Personal Property List (Attachment A) showing property that we are keeping (personal property such as furniture and other assets such as bank accounts) so that we have a written list of the items we have divided. 
Choose either A or B.

 [ ]
A.  Each of us already has possession of all the personal property (such as clothing, furniture or artwork) that he/she expects to receive.  All assets which list one of us as owner are in the possession of the person who is named as owner.

OR

 [ ]
B.   We will make sure that each of us has our own property by ___________________.
B.
Real Property.

[ ] A.  We do not own a home, mobile home or lot together.  

OR

[ ] B.  We owned a  [ ]  home, [ ] mobile home  or  [ ] lot  together but have sold it.  We have divided the money from the sale like this:  






  _______________________________________________________________________________________________________________________________________________________________________________________________________________________. 

OR

 [ ]
 C. We own a [ ]home  [ ]mobile home [ ] lot together.   We purchased it on ___________________ for $_______________.   The down payment was $

 and it was paid by 










_______________________________________________________________________. The property is now valued at $________________. There is $



 owed on a mortgage held by 





_____________. 

Disposal of Community Real Property.  Choose A, B, or C and complete the information for the option you chose.

 [ ] A. One  Party Will Keep the Home.  Check only one: [ ]  Petitioner OR  [ ]  Respondent shall keep the home. The person who keeps the home is called the Ahomeowner.@  The other person is called the Amoving spouse.@  

Check all that apply.
[ ]  (1)  Each of us has money invested in the home.  The amount owed by the homeowner to the moving spouse to buy out the moving spouse’s interest is $____________.

[ ]  (2)  The homeowner will apply to refinance the home within ____ days/ months/ years. 

[ ] (3)  Here is our plan for the homeowner to buy out the moving spouse:  _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.   

[ ]  (4)  The homeowner will not owe the moving spouse any money. 

[ ]  (5)  Other: ____________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________                                                                                     

 [ ]
B. Sell the Home.  We are going to sell the home and divide the money from the sale as follows: ______________________________________________________________      ________________________________________________________________________

While the home is being sold, [ ] Petitioner OR [ ] Respondent will stay in the home.

Until the home sells, we will pay expenses, including mortgage, insurance, and utility bills for the home, as follows (who is to pay and how much each person will pay):

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.
We both will cooperate with the showing of the home and the sale of the home, including signing all paperwork needed in order to sell it.  Both of us will preserve the home in a reasonable way including the following things:

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________.

 [ ] 
C.
Other Plan. We have attached a separate sheet with our plan regarding the home.

C.

Vehicles.

 [  ]
A.  We do not own any vehicles.

OR

 [  ]
B.  We have vehicles and are dividing them as follows:

Petitioner will keep the following vehicle(s) (describe vehicle and list VIN number):

	ADVANCE \d4Vehicle
	ADVANCE \d4VIN
	ADVANCE \d4Notes

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4


Respondent will keep the following vehicle(s) (describe vehicle and list VIN number):

	ADVANCE \d4Vehicle
	ADVANCE \d4VIN
	ADVANCE \d4Notes

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4


Each person listed above as keeping the vehicle(s) will pay for the costs related to the vehicle(s), including insurance.  The parties will transfer title as needed.  

D.

Retirement accounts, pensions, life insurance

 [ ]  A.  We do not have any retirement accounts, pensions, or life insurance in either of our names.  

OR
 [  ]  B.  We have the following retirement accounts or pensions:

In Petitioner’s name:

	ADVANCE \d4Type of account
	Account administrator
	Value

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4


In Respondent’s name:

	ADVANCE \d4Type of account
	Account administrator
	Value

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4


We will divide the accounts as follows: ___________________________________________

____________________________________________________________________________________________________________________________________________________________
 [  ]  C.  We have the following life insurance policies:

	ADVANCE \d4Name of insured person
	Insurance company
	Value

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4

	ADVANCE \d4
	ADVANCE \d4
	ADVANCE \d4


We will divide the accounts as follows: _____________________________________________

____________________________________________________________________________________________________________________________________________________________2.
DEBTS.   Any debt not listed is the responsibility of the person(s) who created it.  Each of us will pay debts we created prior to our marriage, unless we state differently here.  Unless we state differently here, the person who takes property (such as a house or car) with a debt associated with it, will take the debt associated with the property.  

(Choose A or B)

 [  ]
A.  We have no debt from our marriage.

OR

 [  ]
B.  We attach a Debt List (Attachment A) showing the debts, both community and separate, that we each will pay. 
Credit Cards and Charge Cards.  Each of us will turn in and cancel all joint credit cards, or we will have the credit card company take the other person=s name off of the account.
3.
      TAXES.  Each of us will file separate returns for this tax year.  We will share whatever information is necessary to correctly file our income tax returns.  We will get the help we need to file our taxes correctly.


  For all years in which tax returns have not yet been filed: [Choose one]

 [ ] The parties will file joint tax returns for_________. Each of the parties will be responsible for one-half of any additional tax due, if any, and each of the parties will receive one-half of any refund.  The parties will cooperate with each other and provide all documents that are necessary for the timely preparation of the 2005 tax returns.  The parties will pay for the cost of the tax preparation as follows: _        _____________________________________________ 
____________________________________________________________________________________________________________________________________________________________ 

OR

 [  ] The parties will file separate tax returns for the year ________.  As between the parties, the parties agree that the income received by each of them from and after January 1, _________ as a result of their respective efforts, and income earned on assets that he/she is receiving pursuant to this Agreement shall be retained as the sole and separate property of the party earning it, and that all taxes paid by each party either through withholding from their income or in the form of estimated taxes, shall be the sole and separate property of the party out of whose income the payments were withheld or who made the payments.  From January 1, ________, each party will be entitled to all of his/her deductions, including all deductions on property he/she received pursuant to this Agreement.  Except as otherwise provided herein from January 1, ________, each party waives any claim, right or interest in and to said income or tax payments of the other party.  Each party will be responsible for all taxes due from income that he/she receives from January 1, ________ on pursuant to this Agreement and shall be entitled to any refunds shown on his/her respective tax returns.  







4. PROBLEM WITH TAX RETURNS.  If any of our returns that we filed together 

are audited or  contested, we will meet to decide what to do.  If we cannot decide who pays 


the taxes owed or who gets any refund, we will ask a Judge to decide at the time the 


problem comes up.

5. LEGAL PROMISE.  Each of us makes the following legal promise: Our property and debts have been divided in a fair way.  I will pay the debts listed under my name on the Debt List.  If I don=t, my spouse may be forced to make that payment.  If that happens, I must pay back my spouse for that   payment and other extra costs (like lawyer fees) spent by my spouse because I failed to pay.

6.
SPOUSAL SUPPORT (ALIMONY).
Choose A or B.  If you choose B, complete B.1 or B.2  

   [  ]
A.  Each of us can support ourselves and neither will pay spousal support (alimony)


to the other.  

OR

  [  ]B.  [ ] Husband or [ ] Wife will pay spousal support (alimony) to the other spouse for
the following reason(s): ____________________________________________________________________________________________________________________________________________________

The person paying the spousal support is called the Payor, and the person receiving the spousal support is called the Payee.

 Payment Method.  It will be paid as follows: Choose B.1.1 or B.1.2.
[ ]
B.1.1.  $_______________ per month on __________ (date each month) for

________________ (period of time) or until the Court says differently.

OR

[ ]
B.1.2.  Here is our other plan :________________________________________________
______________________________________________________________________________


The spousal support is income to Payee and a deduction to Payor for income tax purposes.  


The spousal support terminates upon the death of Payee or when paid in full, whichever occurs first.


Payor will name Payee the beneficiary of a life insurance policy in an amount to cover the unpaid balance of his or her spousal support obligation.  Upon request, Payor will provide proof to Payee each year that Payee is the beneficiary of a life insurance policy in an amount equal to the unpaid balance of the spousal support obligation.

7.  
PROPERTY EQUALIZATION.  
As a property equalization, __________________________ will pay to ______ ____________________________ Dollars ($___________) within _______ (___) days of the filing of the Final Decree in this matter.

8.
GOOD FAITH DISCLOSURE.  I, the Husband, and I, the Wife, state, under oath,

that I have disclosed all assets and debts that I am aware of.  We discussed and exchanged 

documents giving important information about the issues in this Agreement.  Each of us 

has relied on that information.

9.     DOCUMENTS.  We will each sign any documents we need to transfer title to any property.

10.     FUTURE ISSUES.  

A. Completing the Agreement.  If one of us does not do what we said in this Agreement 

or we cannot agree on what this Agreement says either of us may ask the Judge to decide 

the issue.  The Judge may make one party pay costs such as attorneys fees.

B. Things Left Out of the Agreement.  If we forgot or failed to list any property or debt, 

we  will seek the help we need in order to include the property of debt in our Agreement.  
11.

FINAL AGREEMENT.  After signing this Agreement, neither of us can later claim that we agreed to something different from either a) what is in this Agreement or b) a signed written change. 
When I sign here, I am telling the Judge, under oath and penalty of perjury, that 

· I have read this Agreement and agree with everything in it;

· I have read the warnings and cautions listed in this Agreement and its instructions;

· I have gotten the help I needed before signing this Agreement;

· This document, and the statements in it, are complete, true and correct as far as I know                                                                                                                                    and believe; and 
· this Agreement divides all known property and debt of the parties, settles their rights and obligations and is fair.
Husband=s signature




Wife=s signature

Address: 



      

Address: 






Telephone: 



 
Telephone: 





STATE OF NEW MEXICO

)

) ss.

COUNTY OF ________     _______
)

ACKNOWLEDGED, SUBSCRIBED AND SWORN to before me this _____ day of _____________, _____ by ___________________________, the Husband.

_________________________________







            NOTARY PUBLIC

My commission expires:
                     NOTARY PUBLIC

____________________

STATE OF NEW MEXICO         
)

) ss.

COUNTY OF         ___                       )

ACKNOWLEDGED, SUBSCRIBED AND SWORN to before me this____day of_______________, ____  by ___________________________, the Wife.

My commission expires:




______________________










NOTARY PUBLIC

ATTACHMENT A 

PERSONAL PROPERTY LIST

Each of us lists the property we are keeping so that we have a written history of the items we have divided.  [List all items over $250.00 that you own such as bank accounts, art and furniture.  Do NOT list property that has been listed and divided in the VMSA.]:  Attach additional pages if needed, but do not write on the backs of the pleading pages.

HUSBAND







Item








Value







1.














2.














3.














4.














5.














6.














7.














8.














9.














10.














11.














12.














13.















14. ___________________________________________________________________________ 

15.___________________________________________________________________________
WIFE







Item








Value







1.














2.














3.














4.














5.














6.














7.














8.














9.














10.














11.














12.














13.














14. ___________________________________________________________________________ 

15.___________________________________________________________________________
ATTACHMENT B   

DEBT LIST
Attach additional pages if needed, but do not write on the backs of the pleading pages.

NOTE: This document is a public document.  DO NOT list the full account number for any credit card or other loan information that you would not want to make public.
1.
 Husband=s Debt.  I, the Husband, will pay these debts, including credit cards:

Creditor and last four numbers of the account


Amount
a                                                                          


      $                     


b.
___________________________________


$ __________

c.
___________________________________


$ __________

d.
___________________________________


$ __________

e.
___________________________________


$ __________

f.
___________________________________


$ __________

2.
Wife=s Debt.  I, the Wife, will pay these debts, including credit cards:

Creditor and last four numbers of the account


Amount
a.
____________________________________
$ __________

b.
____________________________________


$ __________

c.
____________________________________


$ __________

d.
____________________________________


$ __________

e.
____________________________________


$ __________

f.
____________________________________


$ __________

INSTRUCTIONS FOR COMPLETING THE 

FINAL DECREE OF DISSOLUTION OF MARRIAGE

This is the form that grants you a divorce.  ONCE THE JUDGE SIGNS THIS FORM, YOU ARE ORDERED BY THE COURT TO DO THE THINGS THAT YOU HAVE AGREED TO DO IN THE VERIFIED MARITAL SETTLEMENT AGREEMENT.

· Read the general instructions first.  

· Type or print neatly using black ink.  
· This packet contains one copy of each form.  

Lines 1 through 4 are the “Caption” of the case.  The “Petitioner” and the “Respondent” are the “parties” to this lawsuit. The case number is the number that the Court Clerk assigned to your case when it was first opened.  The case number will always be the same on all pleadings.  Every pleading filed after the Petition is filed MUST have the same information, in the same order, as the Petition.  You can copy the Caption from the Petition onto every other pleading you file.

5.
Write in the date the Petition for Dissolution for Marriage was filed.  You can find this from the stamp at the top of the page.

6.
Check this box if the Wife intends to keep her present name.  OR

7.
Check this box if the Wife is asking for her name to be changed.

8.
 Wife=s name during the marriage.

9.
Wife=s name after the divorce.

10.
LEAVE THIS LINE BLANK.  The Judge will sign on this line.

11.
Petitioner signs and completes address and telephone information.

12.  
Respondent signs and completes address and telephone information.

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF 



                                         






,                                                                

Petitioner,

vs.

    Case Number:



                                                     







,                                                                 

Respondent.

FINAL DECREE OF DISSOLUTION OF MARRIAGE

(Contested - With Minor Children – Complex Property Issues)

THIS MATTER was brought before the Court by the filing of a Petition for Dissolution of Marriage on ________________________. 
THIS COURT FINDS AND CONCLUDES:

1.
The Court has jurisdiction over the parties and the subject matter of this action.

2.
The parties have filed a Verified Marital Settlement Agreement that describes and divides their property and debts.  The parties have sworn, under oath, that the Agreement is complete, true and correct.  The parties have sworn, under oath, that the Agreement divides all known property and debt of the parties, settles their rights and obligations and is fair.

3.
The parties have filed a Parenting Plan that describes their agreements regarding the responsibilities and rights for care of their minor children.

4.
The parties have filed a Child Support Worksheet setting out the child support responsibilities.

5.
The parties are entitled to a decree of dissolution of marriage on grounds of 

incompatibility.  

IT IS THEREFORE ORDERED ADJUDGED AND DECREED:

A.
The marriage of Petitioner and Respondent is dissolved on the grounds of 

incompatibility.

B.    [   ]  Wife will keep her present name.

         [   ]  Wife’s name is changed from                                                                to

                                                                                    . 

C.  
The parties are ORDERED to comply with the terms of the Parenting Plan, the Child Support Worksheet, and the Verified Marital Settlement Agreement, the terms of which are incorporated here by reference.

D.     
This case is now closed.

                                                                  






DISTRICT COURT JUDGE

When I sign here, I am telling the Judge that I have read this document and agree with everything in it.  I state that this document, and the statements in it, are true and correct as far as I know and believe.

                                         ___                          


Petitioner’s signature






Address

Telephone

Respondent’s signature

Address

Telephone
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