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12. INSTRUCTIONS for Completing the Final Decree of Dissolution of Marriage (with minor children; simple property issues)
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OVERVIEW

UNCONTESTED DIVORCE 

With minor children; simple property issues

The Court provides these forms as a convenience for people who are not represented by a lawyer.  This packet contains all the forms that are required to file and finalize a divorce, but you may need other forms that are not in this packet.  The Court’s Self Help Center has many other forms, but may not have everything you may need.  You may use these forms if they fit your case.  There are many other forms that you could use or that a lawyer might suggest that you use.  You are not required to use these particular forms. 

Use these forms to file for divorce if:

You and your spouse have children under age 18 from this marriage; AND

· DO NOT HAVE a retirement savings plan such as an IRA, retirement account, pension plan or 401(k); AND

· DO NOT OWN a house, mobile home, lot, 

· DO NOT OWN car, truck or other vehicle together;AND

· Have NOT filed any other papers in this case; AND

· AGREE on how you are going to divide all the property and debt from your marriage, AND

· Are BOTH willing to sign these forms.

When you file court papers or appear in court as a self-represented person, you are your own lawyer.

If you are representing yourself, you will be expected to be familiar with, and follow, the Rules of Civil Procedure and Rules of Evidence.  In effect, you are both your own lawyer and your own client.  You will be assumed to know both the law and procedures as they apply to your case.  There are no special rules for self-represented people!  The same rules that apply to lawyers apply to you. If you fail to follow the rules you may permanently lose important rights.  
COURT STAFF CANNOT TELL YOU HOW TO FILL OUT THESE FORMS.
GET THE HELP YOU NEED BEFORE YOU FILE THESE FORMS.

HOW TO GET HELP
A LAWYER specializing in divorce matters is the BEST person to answer your questions.  You may hire a lawyer to answer your specific questions OR hire a lawyer to represent you through the whole process.  One lawyer may represent only ONE of you.  It is a conflict for one lawyer to represent both of you in a divorce.  

COURT STAFF CANNOT  give legal advice to anyone.  “Legal advice” means explaining the law to you, telling you how the law applies to your case, telling you what you should do in your case, or telling you what to put in the blanks of your forms. Court staff may provide information regarding court procedures, and may provide some forms.  You can obtain  forms and information at the Self Help Center on the first floor of the Courthouse.  Please DO NOT ask Court staff for legal advice – they can’t tell you.  

If you are a New Mexico resident and meet certain income requirements, you may get free legal advice and information over the phone from Law Access New Mexico at 1-800-340-9771.  You may also be able to get free representation, legal advice, or information over the phone from attorneys at New Mexico Legal Aid at 982-9886.

The Court offers a monthly FREE CLINIC at the Santa Fe Community College for  people who are representing themselves in family law (divorce, paternity, custody, child support) cases.  The Clinic is presented by private attorneys who volunteer their time to try to help people who cannot afford a lawyer. The Clinic is designed to give you general information about filing a new divorce, child support, and parentage (paternity) cases, but you cannot receive legal advice for your particular situation.  

If you attend a clinic, you can ask for a voucher for a free ½ hour consultation with a private attorney.  This attorney will not represent you, but will give you legal advice.  Since you will only have ½ an hour, be sure to be well prepared, and have a list of the most important questions you need answers for, so that you do not waste your time. 

You may find the basic law, rules and statutes at the Supreme Court Law Library, 237 Don Gaspar Avenue, Santa Fe, New Mexico 87501, 827-4850 or www.supremecourtlawlibrary.org. Statutes and Rules may also be found at the following Internet websites:  GOTOBUTTON BM_1_ www.nmcourts.com and  GOTOBUTTON BM_2_ www.firstdistrictcourt.com. 

The public libraries also have some information as well as public access computers.

More information and forms, including a Child Support Worksheet wizard, are available at the Legal FACS website:  legalfacs.org.  

You can also find an interactive Child Support Worksheet on the New Mexico Human Services Department’s Child Support Enforcement Division’s website:  www.hsd.state.nm.us/csed.  

The New Mexico Child Support Enforcement Division can also help you with child support.  Call them at (800) 288-7207, or find them on-line at www.hsd.state.nm.us/csed/ .
THE JUDGE decides the issues in your case, but cannot represent either one of you.  The judge cannot and will not give you advice about how to fill out these forms.  All your interactions with the judge will be in the formal setting of a courtroom, in “hearings”, which are governed by the Rules of Civil Procedure and Rules of Evidence. The judges and hearing officers may speak to you only when both sides are present or given a chance to appear at a hearing. Do not attempt to speak privately to the Judges or Hearing Officers. 

SETTLEMENT CONFERENCE.  For a fee, you may request the help of an attorney who has training and experience in family law cases and in mediation to help you resolve your divorce issues. For more information, obtain an Alternative Dispute Resolution (ADR) packet from the Self Help Center.  You can also get forms and information from the Court’s website:  www.firstdistrictcourt.com; scroll to the bottom of the page, click on “Court Programs”, then select “Alternative Dispute Resolution”.

MEDIATION FOR PARENTING ISSUES.  Family Court Services offers mediation on a sliding fee scale for parents to help them work out a Parenting Plan.  Call them at 827-5051, or go to their office on the second floor of the Courthouse for more information or to schedule an appointment.

COURT STAFF CANNOT TELL YOU HOW TO FILL OUT THESE FORMS.
GET THE HELP YOU NEED BEFORE YOU FILE THESE FORMS.

GENERAL INSTRUCTIONS

Uncontested divorce, with minor children, simple property issues

1. Complete the required forms and the optional form, if the optional form applies to you.  These forms are called “pleadings”.  More information about each of these pleadings follows, and each pleading has an instruction sheet to explain how to fill it out. This packet contains one copy of each pleading. 

An “uncontested” divorce means that you and your spouse agree that you want a divorce, and you agree on how to divide your property and child care responsibilities.  This packet provides all the pleadings you need to finalize your divorce when you can make your own agreements.    

If you agree that you want a divorce, but you cannot agree on how to divide your property or how to take care of your children, the Court has processes to help you work out the property division and child care responsibilities if you can.  If the two of you cannot come to an agreement, the court will decide for you. 

2.  You must type or print, using black ink, all of the information on the forms.  If there is not enough room for your answer on the form, write your answer on a separate page indicating the number of which paragraph is continued, and staple the page to the form.  Do not write on the back of any pages you will file.

3.  Complete the Domestic Relations Information Sheet.

4.  If you cannot afford to pay the filing fee of $137.00, then complete and file the Motion for Free Process and Affidavit of Indigency.   The form is not included in this packet, but it is available at no charge at the Self Help Center.  If the Motion is granted, you will not have to pay a filing fee when you file your Petition for Dissolution of Marriage.  If the Motion is denied, you will have to pay the filing fee in cash, money order or cashier’s check.  Personal checks are not accepted from anyone for filing fees. 

5.  Complete the Uncontested Petition for Dissolution of Marriage, the Parenting Plan and the Verified Marital Settlement Agreement. You will also need to complete a Child Support Worksheet, which will be attached to and filed with the Parenting Plan.  The judge will NOT accept the Parenting Plan without a Child Support Worksheet.  You CANNOT get a divorce without filing a Child Support Worksheet. The Worksheet is not included in this packet, but you can complete one using the computers in the Self Help Center.  You can also complete a Worksheet on-line using the wizards at the Child Support Enforcement Division website, www.hsd.state.nm.us/csed, or at Legal FACS, www.legalfacs.org.  You can also get a free form at the Self Help Center and fill it out by hand.  

6.  After you have completed the Uncontested Petition for Dissolution of Marriage, Parenting Plan, Child Support Worksheet, and the Verified Marital Settlement Agreement, you and your spouse must sign all the pleadings before a notary.  You are swearing, under oath and penalty of perjury, that the information in the forms is true and correct.  Make sure that all the information IS true and correct.

7.  Complete the Final Decree of Dissolution of Marriage, but DO NOT sign it yet.  Both of you must sign the Final Decree of Dissolution of Marriage before a notary.  Leave the space for the judge’s signature blank.

8.  After you have completed and signed the pleadings, you must file them with the Court Clerk.  Be sure to bring the filing fee of $137.00, which is payable in cash, cashiers check or money order only  (payable to the First Judicial District Court), unless the judge has waived the filing fee in your case by granting your Application for Free Process.  Also bring:

· Domestic Relations Information Sheet   

Original
· Petition for Dissolution of Marriage


Original & 2 copies
· Parenting Plan, with Child Support Worksheet
Original & 2 copies

· Verified Marital Settlement Agreement

Original & 2 copies

· Final Decree of Dissolution of Marriage

Original & 2 copies

9.  When you file your pleadings, the Clerk’s Office will assign your divorce case a judge and a case number.  The Clerk’s Office will keep the original pleadings for the Court file.  Two endorsed (stamped) copies of the pleadings which have been filed will be returned to you.  You will keep a copy for your records and give a copy to the other party.

10.  Go to the office of the judge assigned to your case.  Give the judge’s assistant your copy of your endorsed Petition for Dissolution of Marriage, Parenting Plan, Child Support Worksheet, and Verified Marital Settlement Agreement, along with the Final Decree.  The judge will then review your pleadings.  If your pleadings have been completed properly, and the judge does not see a problem, the judge will sign the Final Decree.  If there is a problem, the judge may schedule a hearing to resolve it. Your pleadings will be returned to you. 

11.  After the judge signs the Final Decree, file the Final Decree with the Clerk’s Office.  It is very important that you do not leave the building without filing the Final Decree.  YOUR DIVORCE IS NOT FINAL UNTIL THE FINAL DECREE IS FILED.  In some cases a certified copy of your Final Decree may be needed.  The Clerk’s Office will certify your documents for a fee of $1.50 per certification. 

INSTRUCTIONS FOR COMPLETING THE

DOMESTIC RELATIONS INFORMATION SHEET
In order to start your case, you must both complete the Domestic Relations Information Sheet.  The Domestic Relations Information Sheet will not be filed in your court file and the public will not be able to get your social security number from the Domestic Relations Information Sheet.

1.  The Court Clerk will fill in the case number and assigned judge in the official use section.

2.  Even though your case is uncontested and you are filing together, one of you must be the Petitioner and the other must be the Respondent.   Being named Petitioner or Respondent does not have any advantage or disadvantage.  

3.  Each of you must complete:

· your name, starting with your last name first

· your address

· date of birth, and

· social security number.  If you have more than one social security number, write in all your social security numbers.

· information about the minor child(ren) from this marriage

SEE A LAWYER IF YOU HAVE QUESTIONS.
DOMESTIC RELATIONS INFORMATION SHEET

(for self represented people)

THIS SECTION FOR OFFICAL USE ONLY

Case number:





     Assigned judge:




The following information is requested by New Mexico Law and federal law for the child support enforcement.  The Information also is needed to identify and keep up with your case.  If child support is not paid, this information will help the court get the money for your child(ren).

1.
Information regarding petitioner and respondent.  (Look at the paperwork you are giving to the court to see who is listed at the top as petitioner and respondent.  Use a separate sheet if necessary.)

Petitioner





Respondent

Name: 






Name:






(Last name, first, middle)




(Last name, first, middle)


Other names (e.g. maiden name):



Other names (e.g. maiden name):

Address: 





Address: 





City: 






City: 






State: 






State: 






Zip code: 





Zip code 





Date of birth: 





Date of birth: 





Social Security number:




Social Security number:




2.
Parties’ minor children.  (Provide the date of birth and social security number for each minor child, if any.  Use a separate sheet if necessary.)
Name: 






Name: 






(Last name, first, middle)




(Last name, first, middle)
Date of birth: 





Date of birth: 





Social Security number:




Social Security number:




Name: 






Name: 






(Last name, first, middle)




(Last name, first, middle)
Date of birth: 





Date of birth: 





Social Security number:




Social Security number:




Has any court made an order for child support?  
 Yes

 No

Has any court changed the amount of child support you requested?  
  Yes

 No

If you answered “Yes” to either question, what state and what court issued the order?




 State




 Court

3.
Request to limit access to information. (Optional – Complete only if applicable.)

[  ]     I have reason to fear domestic violence or child abuse.  For this reason, please limit access to information about me in the Child Support and Parentage Case Registry to the extent possible.  I realize that this request may make it more difficult to assist me in collecting child support.  I also understand that the other party and the public may still view information about my case under some circumstances.

Under penalty of perjury, I affirm that this request is legitimately made and not designed to harass or intimidate the other party or mislead the court. 

INSTRUCTIONS FOR COMPLETING AN

UNCONTESTED PETITION FOR DISSOLUTION OF MARRIAGE

With Minor Children; Simple Property Issues

This form tells the Court that both of you want a divorce and that both of you agree on how you will take care of your children and how you will divide your property and debts after the divorce. Use this form if you HAVE children under the age of 18 from this marriage AND DO NOT want to provide for spousal support for one party or own a house, mobile home, lot, car, truck or other vehicle, retirement plan or pension together.

· Read the general instructions first. 

· Type or print neatly using black ink. 

· For numbered paragraphs that offer choices separated by “OR”, CHOOSE ONLY ONE.
· This packet contains one copy of each form.  
Lines 1 through 4 are the “Caption” of the case.  The “Petitioner” and the “Respondent” are the “parties” to this lawsuit. The Court Clerk will assign a case number to your case when you file the Petition.  The case number will always be the same on all pleadings.  Every pleading filed after the Petition is filed MUST have the same information, in the same order, as the Petition.  You can copy the Caption from the Petition onto every other pleading you file.

(1) Write in the name of the county where you reside.

(2) Write in the Petitioner’s full name.  Even though your case is uncontested and you are filing together, one of you must be the Petitioner and the other must be the Respondent.  Being named Petitioner or Respondent does not have any advantage or disadvantage.  

(3) Leave this line blank.  The Court Clerk will assign a number to your case when you file your petition.

(4) Write in the Respondent’s full name.

(5) Write in the Petitioner’s name exactly as you did in blank (2) above.

(6) Write in the Respondent=s name exactly as you did in line (4) above.

(7) Check only one box.

(8) Write in the name of the county where the Petitioner resides.

(9) Write in the name of the county where the Respondent resides.

(10) Write in the date you were married.

(11) Write in the name of the city, the county, and the state where you were married.

(12) Write in the number of minor children you have from this marriage.

(13) Write in the names, birth dates, and ages of the minor children you have from this marriage.

(14) For each minor child, write in the child’s name, their present address, how long he or she has lived there, who else lives at that address, and any past addresses, how long the child lived there, and who else lived at that address.

(15) If you checked “Yes” to the question if there has been any kind of legal case involving your minor children, then you need to write in the name of the case (for example, Jane Doe vs. John Doe), the case number, the name of the court (for example, First Judicial District Court), and the court’s location (for example, Santa Fe, New Mexico).  All this information can be obtained from any court documents that were filed in that case.

(16) If you checked “Yes” to either the question if someone other than yourselves (both the Petitioner and Respondent) claims custody or visitation rights to your children, then you  need to provide the name and address of that person(s).

The law presumes that joint legal custody is in the best interests of the child.  “Joint custody” means that both parents share responsibility for the child’s financial, physical, emotional and developmental needs.  They also share the authority to make decisions regarding the child’s place of residence, religion, education, medical and dental care, and recreational activities. “Joint custody” does not mean that the child must spend equal amounts of time with each parent.  Please refer to New Mexico Statues Annotated, Section 40-4-9.1, Joint custody; standards for determination; parenting plan, for more information.

(17) If you do not want joint custody, check box 9(b) and fill in the name of the parent who you agree should have sole custody.

(18) If you do not want joint custody, you must explain to the court why you believe sole custody is in the best interests of the child(ren).

(19) The purchase of life insurance for the benefit of the child(ren) is not a requirement of the law, but many parents do choose to provide for their children in this way.  If you do, write in the name of the parent who will provide life insurance and the amount of insurance to be purchased.  You may write in both parent’s names.
(20) Write in the name of the parent who will be responsible for providing health care and dental insurance for the child(ren).
(21) For medical care expenses that are not paid by insurance, check the box that best describes how you will pay for these expenses.
For more information about community property, refer to New Mexico Statutes Annotated, Sections 40-3-1 through 40-3-17.  

(22) Check the box that applies to your situation.
(23) Check the box that applies to your situation.
(24) Check the box that applies to your situation.
(25) Check the box that applies to your situation.
(26) If either party changed her or his name upon marriage and wants to change it again, include the names in this paragraph.  
(27) The Petitioner must sign your name here while you are with the notary public.  DO NOT sign except in front of a notary public.  Write in the Petitioner’s address and telephone number in the space provided.

(28) This section will be completed by the notary public.  DO NOT fill in any of this information.

(29) The Respondent must sign your name here while you are with a notary public.  DO NOT sign except in front of a notary public.  Write in the Respondent’s address and telephone  number in the space provided.

(30) This section will be completed by the notary public.  DO NOT fill in any of this information

SEE A LAWYER IF YOU HAVE QUESTIONS.

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF 



                                                     







,                                                                             

Petitioner,

vs.
   Case Number: 



                                                       






,                                                                             

Respondent.

UNCONTESTED PETITION FOR DISSOLUTION OF MARRIAGE
(With Minor Children, Simple Property Issues)

We,                                      , the Petitioner in this case, and  
                       ,                                             

the Respondent in this case, are married and wish to get a divorce.  The Petitioner is 

(circle one) the Wife    Husband.   We ask the Court for a Final Decree of Dissolution of 

Marriage granting us the divorce. This Court has the power to make orders about us in 

this case.

The Parties

          1.  [   ] One or [   ] both of us has/have been living in New Mexico for at least the 

past six months.  Petitioner lives in                                                  County.  Respondent 

lives in _____________
      County.  Venue is proper because one of us lives in the 

county listed in the case caption above.

2.       We were married on                        ___________________                           

in  ____________________________________.  

Grounds for Divorce

3.       Due to differences in temperament and outlook we have been unable to live together harmoniously.  There is discord and conflict of personalities that have destroyed the marital relationship.  A state of incompatibility exists between us, and there is no reasonable expectation of reconciliation.

Children

If you do not have children, you are using the wrong form.


4.
There is/are minor child(ren) of this marriage.    We are filing the Parenting Plan (AParenting Plan@) and a Child Support Worksheet at the same time as we file this Petition.  The Parenting Plan is fair and complete.  


5.
Our child(ren)s name(s) and birth date(s) and age(s) are:  

	Child=s Name              
	Date of Birth
	Age

	
	
	

	
	
	



5(b).
Check one box only:

[  ]  (1)  Neither Petitioner nor Respondent is pregnant.


OR


[  ]  (2)  ____________________________, (circle one)    Petitioner     Respondent herein, is pregnant and is due to deliver the child on or about _____________________.

Residence  of Children

6. Our child(ren) have lived in New Mexico since birth or for at least the past 

six (6) months.  For the past five years, our children have lived:


	Child=s Address                                              Child’s Name:  
	Dates of Residence
	Other people who lived at the residence at that time


	Present Address:
	
	

	
	
	

	Past Addresses:
	
	

	 
	
	

	Child=s Address      

Child’s Name:  
	Dates of Residence
	Other people who lived at the residence at that time


	Present Address:
	
	

	
	
	

	Past Addresses:
	
	

	 
	
	


Other Court Cases Involving the Children

7.      
Have either of you been a part of, or have any information about a custody hearing or any other court case (including a domestic violence case) discussing custody or visitation of your child(ren) in this or any other state?             [   ] Yes         [   ] No

If your answer to paragraph 7 was No, go to paragraph 8.  

If your answer was Yes, fill in the chart:
	Case Name    
	Case Number
	Court Name
	Location

	
	
	
	

	
	
	
	


Other Custody Claims 
7. Does anyone else other than you as parents of your child(ren) have or say 

they have:  

Custody of your child(ren)?    [  ] Yes       [  ] No


            Visitation rights with your child(ren)?     [  ] Yes        [  ] No

If you answered both questions No, go to next section.  

If you answered Yes to either question, complete the following information:
Child(ren):  












Name of Person who claims custody or visitation rights

Address

Child(ren):  












Name of Person who claims custody or visitation rights

Address

Custody Request [Check One]

(Note:  the law presumes that joint legal custody is in the best interests of the child.  Carefully review New Mexico Statutes Annotated Section 40-4-9.1 for more information about child custody.)

[  ] 9(a).  The parties should be awarded joint legal custody of the minor child(ren), with periods of care and responsibility consistent with the best interests of the child(ren) as described in the Parenting Plan.

OR


[  ] 9(b).         ____________________    ___ should be  awarded  sole  legal and physical custody of the  minor child(ren) subject to the other parent's reasonable rights of visitation.  

Child Support [Check One]


10(a).  Child support should be set according to the New Mexico Child Support Guidelines.  A completed Child Support Worksheet is attached.

OR


10(b).
 Child support should vary from the New Mexico Child Support Guidelines because 










Life Insurance 

[Optional – life insurance is not required under New Mexico law.] 

11. __________________________ should be ordered to purchase life insurance with a benefit amount of $______________, naming the other parent as trustee for the benefit of the minor child(ren) in order to pay the child support obligation upon the other parent's death.
Health Care Insurance [Check One] 

[  ] 12(a)  The child(ren) is/are currently covered by health and dental care insurance provided by ______________________________.

OR


[  ] 12(b)  The child(ren) is/are currently covered by Medicaid or some other coverage not provided by the parents.  

OR 

[  ]  12 (c)__________________________________should provide health and dental insurance for the minor child(ren).

Medical Expenses Not Paid By Insurance [Check One]


[  ] 13(a).  The parties should pay the child(ren)'s health care and dental expenses not paid by insurance in the percentages shown on the child support worksheet.
OR

[  ] 13(b).  The parties should each pay one-half of the child(ren)'s health care and dental 

expenses not paid by insurance.









OR
[  ] 13(c).  ___________________________________should pay 100% of the child(ren)'s health care and dental expenses not paid by  insurance.
Property and Debts

14. We have thought carefully about our property, debts and our duties to each 

other.  We know that we are making VERY important decisions that will permanently 

affect our rights and obligations.  Both of us have completed and signed a Verified 

Marital Settlement Agreement (“Agreement”) and are filing it at the same time as we 

are filing this Petition.  The Agreement is a fair and complete division of our property 

and debts.  We ask the Judge to accept our Agreement.  We understand that once the 

Judge signs the Final Decree, we will be ordered to do the things we have agreed to do in 

the Agreement.

Community Property [Check One]   
[Note: Community property generally includes all real and personal property acquired during marriage, except property received by a party through gift, inheritance or agreement of the parties.  For more information about community property and debts, refer to New Mexico Statutes Annotated, Sections 40-3-1 through 40-3-17.  DO NOT use this form to divide real property (house, mobile home, lot), retirement plans or pensions,  or vehicles.  If you have this kind of property, use the form for complex property issues.]
[  ] 15(a).   Petitioner and Respondent have no community property.

OR

 
[  ]  15(b).  Petitioner and Respondent have accumulated community property during their marriage and they have already divided it.   The division of community property is described in the Verified Marital Settlement Agreement.   

Community Debts [Check One]
[Note:  Community debts generally includes all real and personal debts acquired during marriage, except separate debts.  It does not matter whose name the debt is under.]
[  ] 16(a). Petitioner and Respondent have no community debts.

OR

[  ]  16(b).  Petitioner and Respondent have incurred community debt during their marriage and they have already divided the debt.   The division of community debt is described in the Verified Marital Settlement Agreement.     

Separate Property [Check One]

[Note: Separate property generally means property acquired before marriage or acquired during marriage by gift, inheritance or agreement of the parties.  If either or both parties has real property or vehicles that is separate property, you may continue using this form.]

 [  ] 17(a).  Neither Petitioner nor Respondent has any separate property. 

OR
[  ] 17(b). Petitioner or Respondent has separate property which should be confirmed to the rightful owner of that property.  Each party’s separate property is described in the Verified Marital Settlement Agreement. 
Separate Debts [Check One]

[Note: Separate debts generally means debts acquired before marriage or acquired during marriage by gift, inheritance or agreement of the parties.]

[  ] 18(a). Neither Petitioner nor Respondent has any separate debts. 

OR
[  ] 18(b). Petitioner or Respondent has separate debts which should be awarded to the person who incurred the separate debts.  Each party’s separate debt is described in the Verified Marital Settlement Agreement. 

Name Change [Optional]

19.  __________________ desires to change her/his name to ______________________.

20. We each have gotten the help we thought was needed in order to sign this 

document.

21.     We each have copies of all documents we are filing with the court.  No one needs to serve any of the documents on us.

When I sign here, I am telling the Judge that I have read this document and agree with everything in it.  I state, upon oath, that this document, and the statements in it, are true and correct as far as I know and believe.  




                                                                                    Petitioner’s signature

Address: 
 





Telephone: 




                                                                        

STATE OF NEW MEXICO                  )


                                                                ) ss.

COUNTY OF                                         )


ACKNOWLEDGED, SUBSCRIBED AND SWORN to before me this                   day of

                                   ,                       by                                                                  , the Petitioner.

My Commission expires:












            NOTARY PUBLIC








                                                                        Respondent=s signature 

Address:





            

Telephone:                                                                  


STATE OF NEW MEXICO                  )


                                                                ) ss.

COUNTY OF                                         )


ACKNOWLEDGED, SUBSCRIBED AND SWORN to before me this                   day of

                                   ,                       by                                                                 , the Respondent.

My Commission expires:



                                

 NOTARY PUBLIC

INSTRUCTIONS FOR COMPLETING THE PARENTING PLAN

· Read the OVERVIEW first. 

· Type or print neatly using black ink.  
If you are unsure about how to complete the Parenting Plan, or you need

help coming to an agreement, you may consider setting an appointment for

mediation with Family Court Services (827-5051), where a counselor will

assist in establishing an age appropriate plan for your child(ren). 
Lines 1 through 4 are the caption of the case. .  The “Petitioner” and the “Respondent” are the “parties” to this lawsuit. The case number is the number that the Court Clerk assigned to your case when it was first opened.  The case number will always be the same on all pleadings.  Every pleading filed after the Petition is filed MUST have the same information, in the same order, as the Petition.  You can copy the Caption from the Petition onto every other pleading you file.

(1)  
Fill in these blanks exactly as you did on the Petition.
(2)
Write in the name of the county where you reside.

(3)
Write in the Petitioner’s full name.

(4)
Fill in your case number.  This is the number that the Court Clerk assigned to your case when it was first opened.  The case number will always be the same on all pleadings. 

(5)
Write in the Respondent’s full name.

(6)
This section is to indicate how the child(ren) will spend their time during the week.  Write down which parent will be responsible for the children on which days.

(7)
This section is to indicate the day and time the weekend starts and ends.

(8)
This section is optional.  You may create a calendar for timesharing and attach it to the Parenting Plan.  Be sure to indicate the year and times of day that the calendar begin and end in the space provided.

(9)
This section is to indicate the number of weeks allowed for each parent to schedule vacation with the child(ren).  You also need to indicate how many days notice each parent will need to give the other parent before scheduling a vacation.

(10)
This section is optional.  

(11)  
Indicate how the child(ren) will spend their birthday each year.

(12) 
This table is used to indicate how the child(ren) will spend the holidays, regardless of the day of the week.  
(31) Write in how the child will be transported between visitations.

(32) Check either A or B.  If you check A, fill in the blank for the number of days until you review this plan, e.g., 30, 60, 90, etc.

(33) This section is used to indicate the status of the child(ren).

(34) This section is regarding about how to solve arguments.  The table provided lists problem solving steps.  Check and number the steps that will apply to you.  If they all apply, number the choices in order.

(35) The Mother will need to sign her name in front of a notary public.  DO NOT sign except in front of a notary public.  

(36) This section will be completed by the notary public.  DO NOT fill in any of this information.

(37) The Father will need to sign his name in front of a notary public.  DO NOT sign except in front of a notary public. 

(38) This section will be completed by the notary public.  DO NOT fill in any of this information.

(39) LEAVE THIS BLANK.  The Judge will date the document the same day he signs it.

(40) LEAVE THIS BLANK.  The Judge will sign on this line.

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF ______________________________                                                           
_______   ________________________________

Petitioner,

vs.


                               Case No. __ _____________________

________________________________________

Respondent.

PARENTING PLAN


1. Legal Custody
         We agree to share joint legal custody of our children; that is, neither of us will make a major change affecting our children in the areas of religion, residence, non-emergency medical care, education or major recreational activities without consulting with the other parent. Before such a decision is made, we will discuss the matter and both of us must agree. If we cannot agree, our disagreement will be resolved by the methods we have chosen and set out in this Parenting Plan.


2. Time-Sharing
We will share time with the children as follows:


Weekdays:________________________________________________________

_________________________________________________________________

_________________________________________________________________.


Weekends: Weekends begin at ______ o'clock (Friday) (Saturday) [Choose 1] and end at ______ o'clock (Sunday) (Monday), unless Monday is a legal holiday, in which case the weekend ends at 
______ o'clock (Monday) (Tuesday).

(Optional): We have attached a calendar for the year _____ to this plan, and have marked in red the days the children will spend with mother and in blue the days the children will spend with father. Days for this calendar begin at _____ o'clock and end at _____ o'clock.


Vacations: Each parent will have uninterrupted time with the children for ______ weeks 
each summer if that parent gives the other at least _____ days notice.


(Option for young children): Until the youngest child reaches age _____, uninterrupted 
vacation time with parent is limited to ____ weeks. Between the ages of  ____ and ____, that time will be ___ weeks.  Between the ages of ____ and ____, that time will be ____ weeks. After reaching age ____ , vacation time will be ____ weeks.


Holidays: Regardless of the day of the week, the children will spend:

(a) Mother's Day and mother's birthday with mother;

(b) Father's Day and father's birthday with father;

(c) Children's birthdays with _______________ in even-numbered years

      and with __________________ in odd-numbered years. 


Children will spend their time on holidays as follows:

 
         



Even-numbered yrs

Odd-numbered yrs

Easter  



_______________

_______________ 

Thanksgiving


_______________

_______________ 

Christmas   


_______________

_______________

__________________
_______________

_______________

__________________
_______________

_______________

Telephone: We agree that the children have a right to place phone calls to and receive phone calls from the absent parent.

Changes: Each of us is free to ask for exceptions to this schedule, but we understand that the other parent can say  "no", and we will not argue about it.


Transportation: We will divide the responsibility for getting the children to and from each other's house, day care, school, etc., as follows:

__________________________________________________________________

__________________________________________________________________.

3. Trial Period or Permanent Plan: (Check one)
     A.  [   ] We have not tried this time-sharing schedule before, so we agree that we will review the time-sharing plan in ___ days and at that time we will make any changes we agree on. If we cannot agree on changes, we will resolve our dispute using the method set forth in paragraph 6 below. If we litigate, a "Material Change in Circumstances" will not have to be proved in order to change the schedule.
      B.  [   ] We have already tried this time-sharing schedule, so we intend it to be permanent. We recognize, however, that as our children grow and our lives change, it may be necessary to change the schedule from time to time. We agree that this is a major change that we have to discuss and agree on, and if necessary follow the dispute resolution procedures set out in paragraph 6 below.


4. The Status Quo -- What we have now:

(a) Religion

__________________________________

(b) Doctor

__________________________________

(c) Dentist

__________________________________

(d) Other medical 
__________________________________

(e) School

__________________________________

(f) Recreation

__________________________________

We agree that neither of us will remove, cause to be removed, or permit removal of the children from the State of New Mexico, except for temporary visits which do not interfere with the time-sharing schedule, without the written consent of the other parent or resolution of the dispute by the method set forth in paragraph 6 below.


5. Emergencies
In case of a medical emergency, if time allows, the parent with that period of responsibility will contact the other parent concerning treatment of the child. If the absent parent cannot be reached, any decision for emergency medical treatment will be made in the best interest of the child by the available parent.


6.  Dispute Resolution
 We will discuss all major changes in the children's lives in order to try to reach agreement. If we cannot agree, after discussion, we will:

[   ] Participate in family counseling to try to reach agreement.

[   ] Participate in conciliation or mediation to try to reach agreement.

[   ] Submit the matter to __________________ for binding arbitration.

[   ] Allocate ultimate responsibility to _______________ for decisions.

[   ] submit the matter to the District Court, which may refer the matter to a special master, or who may terminate joint custody, among other resolutions.

[NOTE: If more than one method of dispute resolution is desired, number the choices

in order (#1 for the first method to be used, #2 for the second method, etc.)].

7. General Matters
In order to foster a continuing relationship between our children and both of their parents, we both agree: 
(a) to be actively involved in the major decisions and legal responsibilities of our children.

(b) to communicate and be flexible about the needs of our children, especially as those needs change due to growth and development.

(c) to be supportive of and positive about the children's relationship with the other parent. Each of us will give loving permission to the children to enjoy the relationship with the other parent and neither of us will interfere with the parent-child relationship of the other.

(d) neither of us will align the children against the other parent or the other parent's family.

(e) We agree that each of us is responsible to keep the other parent informed of the children's school functions, parent-teacher conferences and recreational activities.

I Agree:





I Agree:

SUBSCRIBED and SWORN TO before me on this date:______________

Mother=s Signature




Father=s Signature

 SUBSCRIBED and SWORN TO before me on this date:                             
My Commission Expires:

___________________

________________________________  NOTARY PUBLIC

My Commission Expires:

___________________

_________________________________ NOTARY PUBLIC







APPROVED:

DATE





DISTRICT COURT JUDGE

INSTRUCTIONS FOR COMPLETING THE 

VERIFIED MARITAL SETTLEMENT AGREEMENT

Simple property issues

This form describes and explains all of your agreements about division of property and debts after your divorce.  Once the judge signs the Final Decree of Dissolution of Marriage, you are ordered by the court to do the things that you have agreed to do in this form.

DO NOT use this form if you have ANY of the following types of property:

· a retirement savings plan such as an IRA, retirement account,

pension plan or 401(k); 

· a house, mobile home, or lot;  

· a car, truck or other vehicle; OR

· you wish to provide for spousal support for one party

If you have any of these kinds of property, use the Verified Marital Settlement Agreement for complex property issues.  

· Read the general instructions first.  

· Type or print neatly using black ink.  

· This packet contains one copy of each form.  

Lines 1 through 4 are the “Caption” of the case.  The “Petitioner” and the “Respondent” are the “parties” to this lawsuit. The case number is the number that the Court Clerk assigned to your case when it was first opened.  The case number will always be the same on all pleadings.  Every pleading filed after the Petition is filed MUST have the same information, in the same order, as the Petition.  You can copy the Caption from the Petition onto every other pleading you file.Fill in these blanks exactly as you did on the Petition.

(41) Write in the Petitioner’s name exactly as it appears on Line 2.

(42) Write in the Respondent’s name exactly as it appears on Line 4

PERSONAL PROPERTY

(43) Check this box if it applies to your situation.  OR

(44) Check this box if you did not check the previous box. 

(45) Write in a date that both parties agree upon.

DEBTS

(46) Check this box if it applies to your situation.    OR     

(47) Check this box if you have debts.  Complete Attachment A which is attached to this form.

TAXES

(12)
If you have not filed tax returns for years before the current year, you must agree on how to file those returns.  Decide if you are going to file joint or separate tax returns, check the appropriate box, and fill in the blanks in that paragraph.  You are strongly advised to obtain advice from a tax professional before completing this part of the Verified Marital Settlement Agreement. 

SIGNATURES

(13)
Both Husband and Wife will need to sign their names in front of a notary public.  DO NOT sign except in front of a notary public. 

(14)
These sections will be completed by the notary public.  DO NOT fill in any of this information.

ATTACHMENTS

(15) 
Property List.  List the property and its value that each party has agreed to keep.  If you do not have enough space, continue on another sheet of paper.  DO NOT write on the back of the document.

(16)      List the debts each party has agreed to pay.  Include the creditor, amount owed and the last four numbers of the account.  DO NOT list the full account number for any credit card or other loan information that you would not want made public.

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF 










,

Petitioner,

vs.




Case Number  












,

Respondent.

VERIFIED MARITAL SETTLEMENT AGREEMENT

(Simple property issues)

We, ___   ______________________ and 




 are married and want to get a divorce.  We agree to this entire Agreement.  We will each follow this Agreement beginning on the day we both sign it.  We understand that the Judge may make changes to this Agreement and that we must comply with any changes made.

Anything that either of us buys, including any debt associated with the purchase, after we have both signed this Agreement will belong only to that person.  Any money that either of us borrows, including charges on credit cards, after we have both signed this Agreement will be the debt of, and owed by, that person only.  We understand that this Agreement may not bind creditors.

1. PROPERTY.   We have divided all of our property that we know about between us.  
A.
Personal Property.  We attach a Personal Property List (Attachment A) showing property that we are keeping (personal property such as furniture and other assets such as bank accounts) so that we have a written list of the items we have divided. 
Choose either (1) or (2).

 [ ]
 (1).  Each of us already has possession of all the personal property (such as clothing, furniture or artwork) that he/she expects to receive.  All assets which list one of us as owner are in the possession of the person who is named as owner.

OR

[ ]
 (2).   We will make sure that each of us has our own property by 


.
B.
Real Property.

We do not own a home, mobile home or lot together.  

C.
Vehicles.

We do not own any vehicles.

D.  Retirement accounts, pensions, life insurance

We do not have any retirement accounts, pensions, or life insurance in either of our names.  

2.
DEBTS.   Any debt not listed is the responsibility of the person(s) who created it.  Each of us will pay debts we created prior to our marriage, unless we state differently here.  Unless we state differently here, the person who takes property (such as a house or car) with a debt associated with it, will take the debt associated with the property.  

(Choose A or B)

 [  ]
A.  We have no debt from our marriage.

OR

 [  ]
B.  We attach a Debt List (Attachment A) showing the debts, both community and separate, that we each will pay. 
Credit Cards and Charge Cards.  Each of us will turn in and cancel all joint credit cards, or we will have the credit card company take the other person=s name off of the account.
3.
  TAXES.  Each of us will file separate returns for this tax year.  We will share whatever information is necessary to correctly file our income tax returns.  We will get the help we need to file our taxes correctly.


For all years in which tax returns have not yet been filed: [Choose one]

 [ ] The parties will file joint tax returns for_________. Each of the parties will be responsible for one-half of any additional tax due, if any, and each of the parties will receive one-half of any refund.  The parties will cooperate with each other and provide all documents that are necessary for the timely preparation of the 2005 tax returns.  The parties will pay for the cost of the tax preparation as follows:  



































 

OR

 [  ] The parties will file separate tax returns for the year ________.  As between the parties, the parties agree that the income received by each of them from and after January 1, _________, as a result of their respective efforts, and income earned on assets that he/she is receiving pursuant to this Agreement shall be retained as the sole and separate property of the party earning it, and that all taxes paid by each party either through withholding from their income or in the form of estimated taxes, shall be the sole and separate property of the party out of whose income the payments were withheld or who made the payments.  From January 1, ________, each party will be entitled to all of his/her deductions, including all deductions on property he/she received pursuant to this Agreement.  Except as otherwise provided herein from January 1, ________, each party waives any claim, right or interest in and to said income or tax payments of the other party.  Each party will be responsible for all taxes due from income that he/she receives from January 1, ________ on pursuant to this Agreement and shall be entitled to any refunds shown on his/her respective tax returns.  



4. PROBLEM WITH TAX RETURNS.  If any of our returns that we filed together 

are audited or  contested, we will meet to decide what to do.  If we cannot decide who pays the taxes owed or who gets any refund, we will ask a Judge to decide at the time the problem comes up.

5. LEGAL PROMISE.  Each of us makes the following legal promise: Our property and debts have been divided in a fair way.  I will pay the debts listed under my name on the Debt List.  If I don=t, my spouse may be forced to make that payment.  If that happens, I must pay back my spouse for that   payment and other extra costs (like lawyer fees) spent by my spouse because I failed to pay.

6.
SPOUSAL SUPPORT (ALIMONY).

Each of us can support ourselves and neither will pay spousal support (alimony) to the other.

7.
GOOD FAITH DISCLOSURE.  I, the Husband, and I, the Wife, state, under oath, that I have disclosed all assets and debts that I am aware of.  We discussed and exchanged documents giving important information about the issues in this Agreement.  Each of us has relied on that information.

9.     FUTURE ISSUES.  

A. Completing the Agreement.  If one of us does not do what we said in this 

Agreement or we cannot agree on what this Agreement says either of us may ask the 

Judge to decide the issue.  The Judge may make one party pay costs such as attorneys

fees.

B. Things Left Out of the Agreement.  If we forgot or failed to list any property 

or debt, we  will seek the help we need in order to include the property of debt in our 

Agreement.  
10.

FINAL AGREEMENT.  After signing this Agreement, neither of us can later claim that we agreed to something different from either a) what is in this Agreement or b) a signed written change. 

When I sign here, I am telling the Judge, under oath and penalty of perjury, that

· I have read this Agreement and agree with everything in it;

· I have read the warnings and cautions listed in this Agreement and its instructions;

· I have gotten the help I needed before signing this Agreement; and 

· This document, and the statements in it, are complete, true and correct as far as I know and believe; and

· This Agreement divides all known property and debt of the parties, settles their rights and obligations and is fair.                 

Husband=s signature




Wife=s signature

Address: 



      

Address: 






Telephone: 

 _____

 
Telephone: 





STATE OF NEW MEXICO

)

) ss.

COUNTY OF 


           
)

ACKNOWLEDGED, SUBSCRIBED AND SWORN to before me this _____ day of _____________, _____ by ___________________________, the Husband.

_________________________________







            NOTARY PUBLIC

My commission expires:
                     

____________________

STATE OF NEW MEXICO         
)

) ss.

COUNTY OF         ___                       )

ACKNOWLEDGED, SUBSCRIBED AND SWORN to before me this____day of_______________, ____  by ___________________________, the Wife.

My commission expires:




______________________










NOTARY PUBLIC

ATTACHMENT A  

PERSONAL PROPERTY LIST

Attach additional pages if needed, but do not write on the backs of the pleading pages.
Each of us lists the property we are keeping so that we have a written history of the items we have divided.  List all items over $250.00 that you own such as bank accounts, art and furniture.

HUSBAND







Item








Value







1.














2.














3.














4.














5.














6.














7.














8.














9.














10.














11.














12.














13.















14. 















15.














WIFE







Item








Value







1.














2.














3.














4.














5.














6.














7.














8.














9.














10.














11.














12.














13.














14. 














15. 














ATTACHMENT B  

DEBT LIST
Attach additional pages if needed, but do not write on the backs of the pleading pages.

NOTE: This document is a public document.  DO NOT list the full account number for any credit card or other loan information that you would not want to make public.
1.
 Husband=s Debt.  I, the Husband, will pay these debts, including credit cards:

Creditor and last four numbers of the account


Amount
a                                                                          


      $                     


b.
___________________________________


$ __________

c.
___________________________________


$ __________

d.
___________________________________


$ __________

e.
___________________________________


$ __________

f.
___________________________________


$ __________

2.
Wife=s Debt.  I, the Wife, will pay these debts, including credit cards:

Creditor and last four numbers of the account


Amount
a.
____________________________________
$ __________

b.
____________________________________


$ __________

c.
____________________________________


$ __________

d.
____________________________________


$ __________

e.
____________________________________


$ __________

f.
____________________________________


$ __________

INSTRUCTIONS FOR COMPLETING THE 

FINAL DECREE OF DISSOLUTION OF MARRIAGE

Uncontested, with minor children, simple property issues

This is the form that grants you a divorce.  ONCE THE JUDGE SIGNS THIS FORM, YOU ARE ORDERED BY THE COURT TO DO THE THINGS THAT YOU HAVE AGREED TO DO IN THE PARENTING PLAN, CHILD SUPPORT WORKSHEET and the VERIFIED MARITAL SETTLEMENT AGREEMENT.

· Read the general instructions first.  

· Type or print neatly using black ink. 
· For numbered paragraphs that offer choices separated by “OR”, CHOOSE ONLY ONE.
· This packet contains one copy of each form.  
Lines 1-4 are the “Caption” of this case.  The “Petitioner” and the “Respondent” are the “parties” to this lawsuit. The case number is the number that the Court Clerk assigned to your case when it was first opened.  The case number will always be the same on all pleadings.  Every pleading filed after the Petition is filed MUST have the same information, in the same order, as the Petition.  You can copy the Caption from the Petition onto every other pleading you file.

Fill in these blanks exactly as you did on the Petition.
5.
Write in the Petitioner’s name exactly as it appears on line 2.

6.
Write in the Respondent’s name exactly as it appears on line 4.

7.
Check this box if the Wife intends to keep her present name.  OR
8.
Check this box if the Wife is asking for her name to be changed. 

9.
Wife=s name during the marriage.

10.
Wife=s name after the divorce.

11.
LEAVE THIS LINE BLANK.  The Judge will sign on this line.

12.
Petitioner signs and completes address and telephone information.

13.
Respondent signs and completes address and telephone information.

FIRST JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO

COUNTY OF 



                                         






,                                                            

Petitioner,

vs.
  Case Number:




                                                    







,                                                               

Respondent.

FINAL DECREE OF DISSOLUTION OF MARRIAGE

(Uncontested - With Minor Children – Simple Property Issues)

THIS MATTER was brought before the Court by 




 

and                                                                      .  They have asked the Court to end their 

marriage and enter a Final Decree of Dissolution of Marriage.  The parties have 

completed, signed, and filed  a Parenting Plan and a Child Support Worksheet.   In 

addition, they have completed, signed, and filed a Verified Marital Settlement Agreement 

(“VMSA”) that divides the property and debts related to their marital relationship.  This 

Court has considered the parties’ Agreements, and finds the parties’ requests to be 

reasonable.

THIS COURT FINDS AND CONCLUDES:

The Court has jurisdiction over the parties and the subject matter of this action.

2.
The parties are entitled to a decree of dissolution of marriage on grounds 

of incompatibility.  

3.  
The parties have sworn, under oath, that the VMSA is complete, true and 

correct.

 
4.
The parties have sworn, under oath, that the VMSA divides all known property and debt of the parties, settles their rights and obligations and is fair.

IT IS THEREFORE ORDERED ADJUDGED AND DECREED:


A.
The marriage of Petitioner and Respondent is dissolved on the grounds of 

incompatibility.

B.   [   ] A.  Wife will keep her present name.  

OR
       [   ] B.  Wife’s name is changed from 




 to







.

C. 
 The parties are ordered to comply with the Parenting Plan and the Child Support Worksheet, the terms of which are incorporated here by reference.

D.  
The parties are ordered to comply with the Verified Marital Settlement 

Agreement, the terms of which are incorporated here by reference.

E.     
This case is now closed.






                                                                       






DISTRICT COURT JUDGE

When I sign here, I am telling the Judge that I have read this document and agree with everything in it.  I state that this document, and the statements in it, are true and correct as far as I know and believe.

Petitioner’s signature




Respondent’s signature

Address





Address

Telephone 





Telephone

Share/Divorce – uncontested, w, simple / p. 12, Parenting Plan UWS                                                                                           04.04.08
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